City of Grand Forks
Staff Report

07/15/2019
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Committee of the Whole - July 8, 2019
City Council - July 15,2019 and August 5, 2019

Agenda ltem: Ordinance amending Section 8-0202 of the Grand Forks City Code relating
to driving under the influence of controlled substances

Submitted

by: Howard D. Swanson,

City Attorney

Staff Recommended Action: Give preliminary and final approval to Ordinance.

Committee Recommended Action: Refer to City Council with the recommendation to approve
07/15/2019: Preliminary approval passed unanimously on consent agenda.

Council Action:

BACKGROUND:
The legislature recently changed a number of issues relating to driving under the influence of
controlled substances (HB 1534). These changes require similar changes to the Grand Forks
City Code to be consistent with state law.

ANALYSIS AND F'INDINGS OF FACT:
Recent changes to the driving under the influence of a controlled substance law requires changes
to Grand Forks City Code Section 8-0202. City Ordinance must be reflective of state law with
respect to DUI offenses.

SUPPORT MATERIALS:
Draft Ordinance
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ORDINANCE NO.
AN ORDINANCE AMENDING SECTION 8-0202 OF THE GRAND FORKS CITY CODE
RELATING TO DRTVING UNDER THE INFLUENCE OF CONTROLLED SUBSTANCES
BE IT HEREBY ORDAINED BY THE CITY COUNCIL OF THE CITY OF GRAND FORKS,
NORTHDAKOTA, PURSUANT TO THEHOME RULE CHARTEROF THE CITY OF GRAND
FORKS, NORTH DAKOTA, THAT:

SECTION

I. AMENDING CLAUSE

Section 8-0202 of the Grand Forks City Code relating to driving under the influence of controlled
substances is hereby amended to provide as follows:
8-0202. - Driving under the influence of controlled substances.

(1)

A person may not drive or be in actual physical control of any vehicle upon the roadways or
upon public or private areas to which the public has access within the City of Grand Forks
if any of the following apply:

(A)

That person has a blood alcohol concentration of at least eight one-hundredths of one
(0.08) percent byweight at the time of the performance of a chemical test within two

(2) hours after the driving or being in actual physical control of a vehicle.

(B)

That person is under the influence of intoxicating liquor

(C)

That person is under the influence of a drug or substance or combination of drugs
and/or substances to a degree which renders that person incapable of safely driving.

(D)

That person is under the combined influence of alcohol and any other drugs and
substances to a degree which renders that person incapable of safely driving.

(E)

That individual refuses to submit to any of the following:

chemical test, or tests, of the individual's blood, breath, or urine to
determine the alcohol concentration or presence of other drugs, or
combination thereof, in the individual's blood, breath, or urine, at the
direction of a law enforcement officer under North Dakota Century Code
Section 39-06.2-10.2 if the individual is driving or is in actual physical
control of a commercial motor vehicle; or
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chemical test, or tests, of the individual's blood, breath, or urine to
determine the alcohol concentration or presence of other drugs, or

I

combination thereof in the individual's blood, breath, or urine, at the
direction of a law enforcement officer under North Dakota Century Code
Section 39-20-01.

(F)

Subsection E does not aoolv to an individual unless the individual has been advised
of the consequences of refusing a chemical test consistent with the Constitution of
the United States and the Constitution of North Dakota.

(F) (G)The fact that any person charged with violating this section is or has been legally
entitled to use alcohol or other drugs or substances is not a defense against any
charge for violating this sectio$. unless It is an affirmative defense that a druglffiicft
as used only as directed or cautioned by a
practitioner who legally prescribed or dispensed the drug to that person. If the
individual violated subsections A, B, C or D and E of this subsection and the
violations arose from the same incident, for purposes of suspension or revocation of
an operator's license, the violations are deemed a single violation and the court shall
forward to the Department of Transportation only the conviction for driving under
the influence or actual physical control.

(2)

The court shall take judicial notice of the fact that a conviction would be a subsequent
conviction if indicated by the records of the state highway commissioner or may make such
finding based on other evidence.

(3)

Upon conviction of a second offense within seven (7) years, the court may order the motor
vehicle number plates of the motor vehicle owned and operated by the offender at the time
of the offense to be impounded by the Grand Forks Police Department. The impounded
number plates must be sent to the director of the North Dakota Department of Transportation
who must retain them for the period of suspension or revocation, subject to their disposition
by the court. The court may make an exception to this subsection, on an individual basis, to
avoid undue hardship to an individual who is completely dependent on the motor vehicle for
the necessities of life, including a familymember ofthe convicted individual and a co-owner
of the motor vehicle, or if the offender is participating in the twenty-four seven (2417)
sobriety program.

(4)

An individual who operates a motor vehicle on a highway or on public or private areas to
which the public has a right of access for vehicular use in this state who refuses to submit to
a chemical test, or tests required under North Dakota Century Code Section39-06.2-10.2;
or 39-20-01*fi9#a, is guilty of an offense under this section.
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(6,

The municipal judge or municipal court has no jurisdiction to hear, try and determine an
offense which would be a violation of this section if the person charged with the offense has
previously been convicted of violation of North Dakota Century Code Section 3 9-08-0 1, or
an equivalent law or ordinance of another state, twice within the seven (7) years, or three (3)
times ormore within a fifteen-yearperiod, precedingthe commission ofthe offense charged,
the municipal judge shall dismiss the charge, without prejudice, and direct that the charge
be filed against the person in a court of proper jurisdiction.

SECTION

II.

EFFECTTVE DATE

This ordinance shall be in full force and effect after passage and approval as provided by law.

Michael R. Brown, Mayor

ATTEST:

Maureen Storstad, Director
Finance & Administrative Services

Introduction and first reading:
Public Hearing:
Second Reading and Final Passage:
Approved:
Published:
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