PROCEEDINGS
OF THE CITY COUNCIL

OF THE CITY
OF GRAND FORKS, NORTH DAKOTA

Tuesday, July 1,
1997

The city council of the city of Grand Forks, Noirflakota met in special session in
council chambers in City Hall on Tuesday, July 297 at the hour of 4:00 p.m. w
Mayor Owens presiding, pursuant to call by Mayor édw which was served on
members of the council on June 30, 1997: DocurNen319 - Notice.

Present at roll call were Council Members Beachmeidik, Hanson, Glassheli
Carpenter, Sande, Klave, Beyer, Babinchak, Bakkaimer, Hagness12; absent: none;
seat vacant.

GIVE PRELIMINARY APPROVAL TO VOLUNTARY
ACQUISITION PROGRAM

John O'Leary, director of Urban Development, regrthat copies of the Voluary
Acquisition Program of Residences dated June 287,1Bad been presented to the
council. He also noted dh staff is putting together an abbreviated copyhef progran
He reported that this program would cover PhasalIRhase Il of the voluntary acquisit
process which involves all homeowners that arenen 100year floodplain in the city «
Grand Foks which sustained more than 50% damage to themreBo He reported tt
there are several policy decisions dealing withcesses for voluntary acquisition

highlight of the issue is whether or not to provideentives to homeowners to reinves
property in Grand Forks; that there are tens of onbi of dollars taken off the tax rolls
this acquisition process, that there are a numberags to provide incetives. He state
that in the first round there are about 290 hormekia second roungrobably that mar
more, with about 130 homes which are not in thedlplain and which have incurred 5
damage or more, and that round not included in dbisument, that this document c
includes round 1 and round 2 which is 50% or mamalge and ithe flood plain. H
stated that there will be an opportunity in the sagrweeks to discuss other incentive
any, that they may want to make available to honmessg/who do not fall in this categ
and they will be working with the council memberstbat particular issue.

He reported that one of the priorities they may twardiscuss and make a detsinatior

on is whether or not to provide a 10% bonus to lewmers who volurtarily sell thei
property, that it is the recommendation of the divats that there are other ways to pro
that incentive, if they do provide an incentiveréinvest in real estate in the city, one

to do that would be to do a maxium and minimum of incentives (ceiling of $10,00®
perhaps a floor), and other opties to provide other kinds of incentives (reasdyglpicec

or free lots, or incentives for infrastructure)athihose incentives do same thing and per-
haps on a more equitable basis than a percentdfe séle price.



Council Member Hamerlik statefiat while this document is specifically for thoge the
100+vear flood plain who have 50% or more damage, tlsea@other group mentioned,
"..other areas, properties or structures as detgdrizy the city council..." and Mr. O'Le:
alluded thathere may be other phases along the way so it Hdeaminate with just tho:
two phases and would be up to the council whethendlude others in the future. |
O'Leary reported that the last paragraph of thaidmnt reads, "...the City of Grandrke
reserves the right to amend or terminate this mogor any part, condition or term hei
at its discretion..."”, and would allow the counoilchange the program.

Council Member Hanson asked if staff had calculatdat additional monies would
available for a Phase 3 by saving the 10%; Mr. &.etated they were using an estir
of approx. $4 million, but is dependent upon negjetl price as determined between s
and City.

Council Member Hafner suggested separating thentnas fromthe acquisition, becat
some incentives have not been totally developedt &oow ramifications of offering 10
to the first two phases and not being able to derland suggested splitting it into 1
parts. Council Member Hagness stated his conmamto get to as many people that \
affected and devastated by the flood as possibtpigkly as can, and asked if they cc
go into other phases, that they have establishedltbse in Riverside, Lincoln Parks \
be bought out but others still in limbd/ail Circle, Crescent Drive, 24th, Chestnut Sti
and people in north end, etc., and if spend moméynt, how would that affect people
the end, should know before making decision on @HasMr. O'Leary stated that
advance from thet8te doesn't affect this program, the $50 millidntigated to deal wit
the City of Grand Forks flood issues has been agagt@nd City submitted a generali
program of work, so probably not an issue on céslv s State provided some upfr
funds to start with this proess because Department of Housing and Urban Devela
has been very respaive in freeing up this money. He stated thatissee is more leg
issues, work started to update abstracts, etc.b@edmes broader issue in how <
homeowners will receive funds, that as soon as tlegrchine what final program sho
look like, they will start sending out offers toettproperty owners offering what C
believes property is worth, and if there is a défece of opinion as to what t® numbel
should be, then the negotiation process will start.

COUNCIL MEMBER POLOVITZ REPORTED PRESENT

He stated that once an agreement reached, salsnagnt drafted and a check issue
three-day process. He stated that before courmk gnto additional phases shoi
determine what other needs are before them, becgfsamillion out of the first $&
million release of funds is being spent on housitdich is important issue, need for
base and for people to get on with their livest thissome point Mr. Vein is going
present listing of capital improvements for infrasture. He stated they also nee
discuss what going to do about reclaiming centraifess district and econor
development issues, and need to deal with all sssue

There was some discussion relating to incentivessipility of funding incertives (lots



infrastructure) through another funding source endse CDBG funds to acquire as m
houses as possible. Mr. O'Leary reported thaethers a staff suggésh that it may b
prudent to look at incentives through a vouchetesys that they need to make deci:
before acquisition process starts whether to p@wadl0% bonus, but if deferred 1
decision and provided the incentive by providinfyastructue to the lot, would be able
make that decision at a later date and give oppibytto look at other needs.

Mr. O'Leary stated that the question before thencbus whether they want to provide
cash incentive, if so how much, or vouchers, gortmide incentives through developm
of new neighborhoods and providing of lots andasfructure, and unlikely have funds
provide all those incentives; and issues beforencibare what puts homeowners bacl
their feet, returns equity in their homehat encourages them to reinvest in the city"
base, and how best make those things happen.

It was moved by Council Member Hafner and secortlde@ouncil Member Hanson tt
we separative incentives from the acquisition.

After some discussion angbon roll call vote, the following voted "aye": CatihnMember:
Hanson, Babinchak, Bakken, Hafner, HagneSsvoting "nay": Council Members Bea
Polovitz, Hamerlik, Glassheim, Carpenter, Sandeavi] Beyer -8. Mayor Owen
declared the motion defeated.

Mr, Swanson reported that the City received waiver low and moderate incol
requirements from HUD under CDBG funds of from 6050%, if paid 10% incenti
across the board in Phase | are probably going tieequired to do in multiple phases,
probalty wouldn't be able to comply with the 50% low amdderate income requirem
on the CDBG funds; that Mr. O'Leary is trying to dify that incentive to fall within tt
CDBG funds under the 50% low and moderate incomeirement that we now have.

After further discussion it was moved by Council MembeasSheim and seconded
Council Member Hanson that we delay consideratibthe incentives and staff rett
within a week to a scheduled meeting of councihvgitoposal for adoption of an incent
program. Carried 13 votes affirmative.

The council proceeded to review the program dradfepby page.

It was moved by Council Members Sande and Beyéntbanother name for this progr.
(Voluntary Acquisition Program of Residences - VAR It was then sugested to lea\
VAPOR off the name. Council Members Sande and Bejthdrew their motion.

Council Member Glassheim moved to amend the prodpage 5) to include policy tf
City was willing instead of buying house, to prowid lot and foundatiofor the propert
owner to move his house up to the amount that hddamave received if bought out.

There was some discussion re. City's liability; Mwanson stated that if a property ov
wishes to retain the structure, he can sell theotdy, ard still be eligible for relocatio
which is allowed under the proposal. The moticeddor lack of a second.



Council Member Glassheim reviewed matter of salv@gepage 8) that states that (
may allow salvage on a case by case basis butalhe of replacement of the salvage \
be deducted from the purchase price. It was maye@Gouncil Member Beyer that un
this section that the homeowner be allowed to g@vap to 5% of the purchase pr
Council Member Klave seconded the motion.

After further discussion, Council Members Beyer atalv®& withdrew their motion; and
was then moved by Council Members Polovitz and Haknéhat the City may allo
salvage by the seller on a case by case basitiduatue of replacement of the salvége
deducted from the purchase price. Council MembeacB stated that the City shc
retain right to establish value, and would hope tauld be implied in the motion. Up
call for the question on the motion and upon vorcee, the motion carried 18otes
affirmative.

It was moved by Council Glassheim and secondedduyn€il Member Hafner that item
use of purchase price, on page 7 be deleted @amitety. Carried 13 votes affirmative.

Council Member Glassheim reviewed item 10 on pagelding to flood insurance crec
Mr. Swanson stated that the language reflects Fipkd&isions under their guidelines, ¢
only reason property owner wouldn't receive it vaobe if premium paid witla a periot
of time that coverage not effective for 199@od. It was moved by Council Meml
Glassheim to request staff to redraft and clarifg paragraph on flood insurance cre
Council Member Beach seconded the motion. Cafridotes affirmative.

Council Member Beyer presented the matter of sedlpurchasing his house at a cel
percentage, that City wouldn't have liability of wireg the house, that if homeowner we
to repurchase his house for 10% by date certainrebin-quish, they would ha
responsibility of moving the house along withygoroblems in moving the house,
expenses incurred in moving, they would be resgdmsior acquiring their lot ar
foundation, and so moved; Council Member Hansorors#ed the motion. There v
some discussion re. requiring house to be moveditgss buying both the house and
lot and could require the house to be moved; wdreth require bids on the prope
After further discussion Council Members Beyer &tahson withdrew their motion.

Council Member Beyer then moved that the houseshpged by the City can be solc
the highest bidder on sealed bid basis with a minirbid; Council Member Hafn
seconded the motion.

Ray Slominski, 630 Maple Avenue, asked if the howregr could take bids on his ho
before the City buyout and sell tlheuse. Mr. Swanson reported that on page 5 ¢
proposal on what is to be acquired, it states that City's acquisition of resident
property under this program will typically invohaequisition of the lot and all structur
however, upon demonation of unique circumstances the City may acqtheelot only
and in such case the owner is responsible for ramaivthe structure; and whether t
want to relocate the house or to sell the housadbrage or relocation, this program



allow that, and property owner would only be paid for masaue of the lot. It was al
noted that the house would have to be moved byta dartain as negotiated in
purchase.

Upon call for the question the motion carried 18gaffirmative.
There some discussion re. composition of specianaibtee to sit on appeals panel. D
Christensen questioned whether there would be ioypuettizens.

Mr. Christensen stated that he was concerned rat mhhad heardthat this was a livin
documem, a working draft, for all acquisition, and quesid whether the City w
working on a document that was going to affectieitacquisitions in the event we choc
to do a diking system in this city. Mr. Swansoatst that the application that wentfor
404 was a specific application and this was seasia draft form, it was not intended tc
the actual acquidion of the first 294 properties, this is intendedbe an overall guide f
the policies on acquiring property, whether phaser Iphae 7, that it is a dynan
document that will have to change depending on ewaitthe circumstances are.
Christensen stated that he understood that theaficguisition is for the Riverside, Cen
and Lincoln Park homes, now when reading this dwnt sees that property structt
located in the 10@ear flood plain suffering 50% or more damage, treatinderstands tt
the City has $104 million FEMA funds which is administered undé€44of the Staffor
Act and $25 million CDBG funds which hasrta@n ramifications under HUD, and ther:
sentence that really concerns him, ie., "..otheagrproperty or structures as designatt
the city council.." and assuming they get into 4lh, etc. stages and assuming tl
stages are going to be profes acquired once they determine where the legeesan:
they should clarify; and questioned whether theyewteying to design a document t
would govern all future acquisitions once that liseet in stone. Mr. Swanson stated
document not deendent upon any placement of a dike, diversioriesyslevee, of
floodwall or any other type of flood prection system, that number 3 is to allow flexily
for the council, to desig-nate an area such as ®adle that is not in the 100-year flood
plain and may not qualify under the other two afeaiswould allow the flexibility for th
council to use a voluntary acquisition program Inattarea; that if the council wi
intending to use this program to acquire propepsgcsically for location o dike is tha
you will have other benefits required to be pamitthe disagrees with Mr. Christensen
conclusion that all acquisition of property reqdireelocation benefits to be paid. |
Christensen stated that his only concern was tleetbeno misunderstanding that t
document is not going to govern the next phasee dhey get into the placement of 1
dike line and what happens in the city, that isoangletely different document. N
Swanson stated that is why he stated you haveaonge with the circumstances, and th
not intended to be set in stone and that the lastigon in the program sets forth
provisions for amendment of the plan. Mr. Swanstated that now there is no plan, ti
is no program, there is no profdor a flood control system whatsoever. Mr. Clansel
stated that there is one that's going to be prapase contemplated sometime on or
30 days from meeting last Thursday.

COUNCIL MEMBER BABINCHAK EXCUSED



Council Member Hagness called foripoof order. Mr. Christensen stated that therg
been clarification by Mr. Swanson, and that astlier appeal process, his question w:
whom, establish that, and that he doesn't beliegg should have a four person body
the second stage of aggd because that's potential for deadlock and tegw with thre
or five, suggested a member of the city councilfifted appraiser, and a person from
Tri-chairs. He also suggested they expand time fopgstp owners to object to off
suggested 14 days, to allow time to present additimformation.

It was moved by Council Member Glassheim and sestdiy Council Member Beach t
on page 9 the second paragraph be replaced aw$ditw the second stage appeals p
that it consist of two outside nddity employees knowledgeable in residential reghte
values and two city council people appointed byrtiagor.

Mr. Swanson stated that if they couldn't reach exgent on the purchase price, don't |
voluntary buyer nor voluntary ber, but could implement a third stage and briagaunci
or committee of council, but this is not a forcedjaisition. He stated that there are g
to be some people who will partipate and some who will not and that's their pretiog;
however |f issue is whether the offer is fair, the coumiy consider changing the forrr
appeal or adding another level but are not sett;m@ determination board to make a 1
decision re. value of the property.

Upon call for the question and upon voice vote,totion carried 11 votes affirmative.

It was then moved by Council Member Beyer and seedrby Council Member Hans
that there be a third stage of appeal if there ggidlock and in case the second ap
cannot be decided, that their ultimate appealvglto the city council.

Doug Christensen suggested they go back to a geemn basis, city official, city coun
member and person trained in real estate.

Council Members Hagness and Beyer called for thestipn; and upon voice votihe
motion was defeated.

It was moved by Council Member Hafner and secortseouncil Member Hagness
change line three under section 2. Second Stagppéal from one week to foueer
days. Carried 11 votes affirmative.

It was then moved by Couhdlember Klave and seconded by Council Member Belya
on page 9 the third paragraph be amended to e#tengquirement for second stage p
to make a final decision from three working dayséoen calendar days. Carried 11 v
affirmative.

It was noted that the council would discuss themiwes at the city council meeting
Monday, July 7.

It was moved by Council Member Hagness and secobgie@ouncil Member Beyer



grant preliminary approval of the Voluntary Acqtisn Program of Rsidences
amended. Carried 11 votes affirmative.

ADJOURN

It was moved by Council Member Beyer and seconge@duncil Member Glassheim
that we do now adjourn. Carried 11 votes affirnati

Respectfully submitted,

John M. Schmisek
City Auditor

Approved:

Patricia A. Owens, Mayor



