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CERTIFICATION OF MINUTES RELATING TO 

SUBORDINATE SALES TAX REVENUE BONDS, SERIES 2025  

(ALTRU SPORTS COMPLEX PROJECT) 

 

Issuer:  City of Grand Forks, North Dakota 

Governing Body:  City Council 

Kind, date, time and place of meeting:  A regular meeting held on May 5, 2025, at 

 5:30 o’clock p.m., at the City Hall 

Members present: 

Members absent: 

Documents Attached: 

Minutes of said meeting (pages): 1 through __ 

 

RESOLUTION DIRECTING THE ISSUANCE OF SUBORDINATE SALES 

TAX REVENUE BONDS, SERIES 2025 (ALTRU SPORTS COMPLEX 

PROJECT) AND PRESCRIBING THE TERMS AND COVENANTS THEREOF 

 

I, the undersigned, being the duly qualified and acting recording officer of the public 

corporation issuing the obligations referred to in the title of this certificate, certify that the 

documents attached hereto, as described above, have been carefully compared with the original 

records of said corporation in my legal custody, from which they have been transcribed; that said 

documents are a correct and complete transcript of the minutes of a meeting of the governing body 

at said meeting, so far as they relate to said obligations; and that said meeting was duly held by the 

governing body at the time and place and was attended throughout by the members indicated 

above, pursuant to call and notice of such meeting given as required by law. 

WITNESS my hand officially as such recording officer ______________, 2025. 

 

 

(SEAL)   ___________________________________ 

    Maureen Storstad, Director of 

 Finance and Administrative Services 
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 Council Member __________________ introduced the following resolution and moved its 

adoption, which motion was seconded by Council Member _______________: 

RESOLUTION DIRECTING THE ISSUANCE OF SUBORDINATE SALES 

TAX REVENUE BONDS, SERIES 2025 (ALTRU SPORTS COMPLEX 

PROJECT) AND PRESCRIBING THE TERMS AND COVENANTS THEREOF 

BE IT RESOLVED by the City Council of the City of Grand Forks, Grand Forks County, 

North Dakota (the “City”) as follows: 

Section 1. AUTHORIZATION AND FINDINGS. 

1.01. Authorization. 

(a) Under the Constitution and laws of the State of North Dakota, and the Home 

Rule Charter of the City (the “Charter”), the City is possessed of all powers which are 

necessary, requisite or proper for the government and administration of its local and 

municipal matters, and all rights and powers that now or hereafter may be granted to 

municipalities by the laws of the State of North Dakota or assumed by the City pursuant to 

its Charter. 

(b) The City is authorized by its Charter, and Chapter XXII, Article 1 of the 

Grand Forks City Code, as amended (the “Sales Tax Ordinances”), to levy: (i) a sales tax 

on the gross receipts of retailers from all sales at retail including leasing or renting of 

tangible personal property, subject to certain designated exceptions, in an amount equal to 

two and one quarter percent (2.25%), and (ii) a use tax in the amount of two and one quarter 

percent (2.25%) on tangible personal property which is purchased elsewhere and 

subsequently brought in to the City, including tangible personal property used by 

contractors or subcontractors.  The sales and use taxes levied pursuant to the Sales Tax 

Ordinances are referred to collectively as the “Sales Tax.”  Pursuant to the Sales Tax 

Ordinances, collections of the Sales Tax are dedicated 33.06% to acquisition, construction 

or leasing of an events center (the “Dedicated Sales Tax Amount”), 41.07% are dedicated 

to property tax relief, infrastructure improvements and economic development (the “Other 

Purposes Amount”), and 3.66% are dedicated to the acquisition, construction, repair, 

maintenance and financing of flood control, flood abatement and flood protection projects 

and related improvements (the “Flood Control Amount”), and 22.2% is dedicated to street 

construction, street repairs, street reconstruction, street maintenance and associated 

infrastructure and/or the financing, acquisition, construction, improvement, expansion, 

renovation or replacement of water supply, water treatment, and water distribution 

infrastructure.   

(c) Pursuant to Ordinance No. 3631 of the City and a resolution adopted by the 

City Council on March 7, 2005, the City has previously issued its Sales Tax Revenue 

Refunding Bonds (The Alerus Project), Series 2005A in the original principal amount of 

$68,295,000 (the “Series 2025A Bonds”) for the purpose of refinancing the costs of 

acquisition and construction of an events center (the “Events Center”).   
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(d)  Pursuant to a resolution adopted by the City Council on October 5, 2015 

(the “Series 2015 Resolution”), the City has previously issued its Sales Tax Revenue 

Refunding Bonds (the Alerus Project), Series 2015D (the “Series 2015D Bonds”), in the 

original principal amount of $40,380,000, for the purpose of refunding the Series 2005A 

Bonds.  

(e)  On March 3, 2025, the City Council adopted a resolution (the “Preliminary 

Resolution”) authorizing the solicitation of proposals for the issuance and sale of its 

Subordinate Sales Tax Revenue Bonds, Series 2025 (the “Series 2025 Bonds”), payable 

from the Dedicated Sales Tax Amount on a junior and subordinate basis to the Series 

2015D Bonds, to finance eligible costs of the Altru Sports Complex in the City (the 

“Project”), under the provisions of the City’s Home Rule Charter and Article 1 of Chapter 

XXII of the Grand Forks City Code, as amended, and applicable provisions of Chapter 40-

35, North Dakota Century Code.  

1.02. Award of Sale.  The Preliminary Resolution authorized Baker Tilly Municipal 

Advisors, LLC (“Baker Tilly”), municipal advisor to the City, to solicit proposals for the purchase 

and sale of the Series 2025 Bonds, on behalf of the City.  The City has determined the proposal 

received from Wells Fargo Municipal Capital Strategies, LLC (or any other wholly owned 

subsidiary of Wells Fargo Bank, National Association) (the “Purchaser”) was found to be the most 

favorable.  The Mayor and Director of Finance and Administrative Services are hereby authorized 

and directed to execute a final term sheet (the “Final Term Sheet”), a rate lock or similar agreement 

for the Series 2025 Bonds (the “Rate Lock Agreement”) and a Bond Purchase and Continuing 

Covenant Agreement (the “Bank Agreement”; together with the Final Term Sheet and the Rate 

Lock Agreement, the “Purchaser Agreements”) with the Purchaser, forms of which have been 

made available to this Council prior to the date hereof.  The execution by the Mayor and Director 

of Finance and Administrative Services of the Purchaser Agreements setting forth such final terms 

is hereby approved and authorized and such execution shall be conclusive evidence of such 

agreements and shall be binding upon the City.  The Mayor and Director of Finance and 

Administrative Services are further authorized to take such other actions as may be required to 

effectuate the terms and intent of this Bond Resolution.  In the absence or disability of either such 

officer, the acting Mayor or assistant finance director may take such actions in such officer’s place 

as are authorized hereunder. 

Section 2. FORM OF BONDS.  The Series 2025 Bonds shall be printed in 

substantially the form attached hereto as Exhibit A. 

Section 3. BOND TERMS, REGISTRATION, EXECUTION AND DELIVERY. 

3.01.  Maturities and Interest Rates.  The Series 2025 Bonds shall be issued in the 

principal amount of up to $100,205,000, originally dated as of May 15, 2025, shall mature on 

December 15, 2027, and shall bear interest from their date of issue until paid or duly called for 

redemption at the rate of [___]% per annum, or such other initial interest rate as is established 

pursuant to the Bank Agreements (the “Initial Interest Rate”), subject to adjustment as described 

in the Purchaser Agreements, provided that interest shall accrue only on the aggregate principal 

amount of the Series 2025 Bonds actually disbursed and outstanding, as further described in 

Section 4.01 hereof, and provided that in no event shall the interest rate on the Bonds exceed 12%. 



 

 4 
4898-8517-7398\7 

The Series 2025 Bonds shall be issuable only in fully registered form.  The interest thereon 

and, upon surrender of each Series 2025 Bond, the principal amount thereof, shall be payable by 

check or draft or wire instructions provided by the Purchaser, or other agreed means of payment, 

by the Bond Registrar described herein. 

3.02. Interest Payment Dates.  Upon the initial delivery of the Series 2025 Bonds 

pursuant to Section 3.06 and upon any subsequent transfer or exchange pursuant to Section 3.04, 

the date of authentication shall be noted on each Series 2025 Bond so delivered, exchanged or 

transferred.  Interest on the outstanding principal amount of the Series 2025 Bonds shall be payable 

on June 15 and December 15 of each year, commencing December 15, 2025 (the “Interest Payment 

Dates”), to the owner of record thereof as the close of business on the first day of the month in 

which such Interest Payment Date occurs, whether or not such day is a business day.  Interest shall 

be computed on the basis of a 360-day year for the actual number of days elapsed.  Notwithstanding 

anything herein to the contrary, so long as the Purchaser or any of its affiliates are the Series 2025 

Bondholder, presentment of the Series 2025 Bonds shall not be required for regularly scheduled 

payments of interest and such payment shall be made by wire or other form of electronic payment 

in accordance with written instructions provided by the Purchaser or, with the Purchaser’s prior 

written consent, by such other commercially reasonable method of payment. 

3.03. Appointment of Initial Registrar.  The City’s Director of Finance and 

Administrative Services is hereby appointed as Bond Registrar, Transfer Agent and Paying Agent 

(the “Bond Registrar”).  On or before each principal or interest due date, without further order of 

this Council, Bond Registrar shall transmit, from the Debt Service Account described in Section 

4.04, moneys sufficient for the payment of all principal and interest then due. 

3.04. Registration.  The effect of registration and the rights and duties of the City and the 

Bond Registrar with respect thereto shall be as follows: 

(a) Register.  The Bond Registrar shall keep at its office a bond register in which the 

Bond Registrar shall provide for the registration of ownership of Bonds and the registration of 

transfers and exchanges of Series 2025 Bonds entitled to be registered, transferred or exchanged. 

(b) Transfer of Series 2025 Bonds.  Upon surrender for transfer of any Series 2025 

Bond duly endorsed by the registered owner thereof or accompanied by a written instrument of 

transfer, in form satisfactory to the Bond Registrar, duly executed by the registered owner thereof 

or by an attorney duly authorized by the registered owner in writing, the Bond Registrar shall 

authenticate and deliver, in the name of the designated transferee or transferees, one or more new 

Series 2025 Bonds of a like aggregate principal amount and maturity, as requested by the 

transferor.  The Bond Registrar may, however, close the books for registration of any transfer after 

the first day of the month in which each Interest Payment Date occurs and until such Interest 

Payment Date.  The transfer of Series 2025 Bonds is further restricted as set forth in the Bank 

Agreement. 

(c) Exchange of Series 2025 Bonds.  Whenever any Series 2025 Bonds are surrendered 

by the registered owner for exchange, the Bond Registrar shall authenticate and deliver one or 

more new Series 2025 Bonds of a like aggregate principal amount and maturity, as requested by 

the registered owner or the owner’s attorney in writing. 
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(d) Cancellation.  All Series 2025 Bonds surrendered upon any transfer or exchange 

shall be promptly canceled by the Bond Registrar and thereafter disposed of as directed by the 

City. 

(e) Improper or Unauthorized Transfer.  When any Series 2025 Bond is presented to 

the Bond Registrar for transfer, the Bond Registrar may refuse to transfer the same until it is 

satisfied that the endorsement on such Series 2025 Bond or separate instrument of transfer is valid 

and genuine and that the requested transfer is legally authorized.  The Bond Registrar shall incur 

no liability for the refusal, in good faith, to make transfers which it, in its judgment, deems 

improper or unauthorized. 

(f) Persons Deemed Owners.  The City and the Bond Registrar may treat the person in 

whose name any Series 2025 Bond is at any time registered in the Bond register as the absolute 

owner of such Series 2025 Bond, whether such Series 2025 Bond shall be overdue or not, for the 

purpose of receiving payment of, or on account of, the principal of and interest on such Series 

2025 Bond and for all other purposes, and all such payments so made to any such registered owner 

or upon the owner’s order shall be valid and effectual to satisfy and discharge the liability upon 

such Series 2025 Bond to the extent of the sum or sums so paid. 

(g) Taxes, Fees and Charges.  For every transfer or exchange of Series 2025 Bonds, 

the Bond Registrar may impose a charge upon the owner thereof sufficient to reimburse the Bond 

Registrar for any tax, fee or other governmental charge required to be paid with respect to such 

transfer or exchange. 

(h) Mutilated, Lost, Stolen or Destroyed Series 2025 Bonds.  In case any Series 2025 

Bond shall become mutilated or be destroyed, stolen or lost, the Bond Registrar shall deliver a new 

Series 2025 Bond of like amount, number, maturity date and tenor in exchange and substitution 

for and upon cancellation of any such mutilated Series 2025 Bond or in lieu of and in substitution 

for any such Series 2025 Bond destroyed, stolen or lost, upon the payment of the reasonable 

expenses and charges of the Bond Registrar in connection therewith; and, in the case of a Series 

2025 Bond destroyed, stolen or lost, upon filing with the Bond Registrar of evidence satisfactory 

to it that such Series 2025 Bond was destroyed, stolen or lost, and of the ownership thereof, and 

upon furnishing to the Bond Registrar of an appropriate bond or indemnity in form, substance and 

amount satisfactory to it, in which both the City and the Bond Registrar shall be named as obligees.  

All Series 2025 Bonds so surrendered to the Bond Registrar shall be canceled by it and evidence 

of such cancellation shall be given to the City.  If the mutilated, destroyed, stolen or lost Series 

2025 Bond has already matured or been called for redemption in accordance with its terms, it shall 

not be necessary to issue a new Series 2025 Bond prior to payment. 

3.05. Redemption. 

(a)  Optional Redemption.  The Series 2025 Bonds shall be subject to redemption and 

prepayment at the option of the City, in whole or in part, on any date, and if in part, by lot as 

selected by the Registrar in multiples of $1,000 and in the minimum principal amount of 

$5,000,000, at a price equal to the principal amount thereof and accrued interest to the date of 

redemption, plus any prepayment fee described in the Bank Agreements, upon 30 days’ prior 

written notice to the Purchaser.  Upon partial redemption of any Series 2025 Bond, a new Series 
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2025 Bond or Series 2025 Bonds will be delivered to the Purchaser without charge, representing 

the remaining principal amount outstanding. 

3.06. Execution, Authentication and Delivery.  The Series 2025 Bonds shall be prepared 

under the direction of the Director of Finance and Administrative Services, shall be executed and 

authenticated on behalf of the City by the signatures of the Mayor and the Director of Finance and 

Administrative Services.  All signatures may be printed, lithographed or engraved facsimiles of 

the original.  In case any officer whose signature or a facsimile of whose signature shall appear on 

the Series 2025 Bonds shall cease to be such officer before the delivery of any Series 2025 Bond, 

such signature or facsimile shall nevertheless be valid and sufficient for all purposes, the same as 

if such officer had remained in office until delivery.  Notwithstanding such execution, no Series 

2025 Bond shall be valid or obligatory for any purpose or entitled to any security or benefit under 

this Bond Resolution unless and until a certificate of authentication on such Series 2025 Bond has 

been duly executed by the manual signature of an authorized representative of the Registrar.  

Certificates of authentication on different Series 2025 Bonds need not be signed by the same 

representative.  The executed certificate of authentication on each Series 2025 Bond shall be 

conclusive evidence that it has been authenticated and delivered under this Bond Resolution.  The 

Director of Finance and Administrative Services shall deliver the Series 2025 Bonds to the 

Purchaser on receipt of the purchase price heretofore agreed upon, and the Purchaser shall not be 

required to see to the application thereof, but such proceeds shall be applied in accordance with 

Section 4.01 hereof. 

Section 4. USE OF PROCEEDS; EVENTS CENTER FUND. 

4.01. Use of Proceeds.  (a)  Proceeds of the Series 2025 Bonds to be used for costs of 

issuance and costs of the Project paid prior to the issuance of the Series 2025 Bonds shall be 

disbursed on the date of issuance of the Series 2025 Bonds for application pursuant to a closing 

memorandum for the Series 2025 Bonds.  Thereafter, proceeds of the Series 2025 Bonds shall be 

advanced by the Purchaser to the City based on the draw schedule attached hereto as EXHIBIT B. 

(b) Construction Fund.  A Construction Fund has been established.  Advances of proceeds 

of the Series 2025 Bonds shall be deposited in the Construction Fund and shall be used only to pay 

the costs of the Project and the costs of issuance of the Series 2025 Bonds.  Upon completion of 

the Project and when all costs of issuance and all costs of the Project have been paid, any balance 

remaining in the Construction Fund shall be deposited into the Surplus Account within the Events 

Center Fund created in Section 4.05 hereof.   

4.02. Events Center Fund.  Pursuant to the Series 2015 Resolution, the City has 

established and will maintain, so long as any Series 2015D Bonds or Series 2025 Bonds remain 

outstanding, the Events Center Fund as a separate and special fund and account in the financial 

records of the City.  The City shall continue to deposit to the Events Center Fund, the following: 

(i) on the first day of each month, the Dedicated Sales Tax Amount received since the last monthly 

appropriation, and (ii) on the first day of each June and December, from the Other Purposes 

Amount, an amount sufficient to (a) bring the balance on hand in the Senior Parity Bonds Debt 

Service Subaccount to the amount of debt service on the Series 2015D Bonds and any Senior Parity 

Bonds, as defined hereinafter, falling due on the next interest payment date for such obligations 

and (b) bring the balance on hand in the Subordinate Parity Bonds Debt Service Subaccount to the 



 

 7 
4898-8517-7398\7 

amount of debt service on the Series 2025 Bonds and any Subordinate Parity Bonds, as defined 

hereinafter, falling due on the next interest payment date for such obligations.   

The requirements of clause (ii) are cumulative, and if 100% of semiannual debt service has 

not been deposited, the City shall continue to make deposits until the full amount of semiannual 

debt service has been deposited.  Within the Events Center Fund, various separate accounts shall 

be created and maintained by the City in accordance with this Section 4. 

4.03. Dedicated Sales Tax.  Pursuant to the Sales Tax Ordinances, the City has levied the 

Sales Tax on retail sales as specified therein, subject to certain exceptions.  The Dedicated Sales 

Tax Amount is irrevocably pledged and appropriated to, and shall be deposited in, the Events 

Center Fund as specified in Section 4.02.  The Dedicated Sales Tax Amount shall be used and 

applied only in the manner and order hereinafter set forth.  The City hereby agrees that, if the 

Dedicated Sales Tax Amount is insufficient at any time for the purposes set forth in the 2015 

Resolution or this Bond Resolution, the City will advance moneys from the proceeds of the Other 

Purposes Amount to make up any deficiency, to the extent that such Other Purposes Amount is 

available.  Such advances from the Other Purposes Amount are to be repaid from the proceeds of 

the Dedicated Sales Tax Amount transferred to the Surplus Account.  Although the Other Purposes 

Amount may be applied to payment of principal of and interest on the Series 2015D Bonds and 

Series 2025 Bonds, no lien or charge upon the Other Purposes Amount is created by the Series 

2015 Resolution or this Bond Resolution. 

4.04. Debt Service Account.  Pursuant to the Series 2015 Resolution, there has been 

created and established as an account of the Events Center Fund, a “Debt Service Account.”  

Within the Debt Service Account, there shall be established a “Senior Parity Bonds Debt Service 

Subaccount” and a “Subordinate Parity Bonds Debt Service Subaccount.”  There shall be credited, 

on the first day of each month, (i) first to the Senior Parity Bonds Debt Service Subccount, an 

amount equal to one-fifth of the interest due on the immediately following June 15 or December 15 

and one-tenth of the principal due on the immediately following December 15, until such time as 

the balance therein equals the sum of principal and interest payable with respect to the Senior 

Parity Bonds through the following June 15 and December 15 and (ii) following such deposit, 

from Dedicated Sales Tax Amounts available under Section 4.02(i) and not deposited in the Senior 

Parity Bonds Debt Service Subaccount pursuant to Section 4.04(i) hereof (the “Surplus Dedicated 

Sales Tax Amount”) to the Subordinate Parity Bonds Debt Service Subaccount, an amount equal 

to one-fifth of the interest due on the immediately following June 15 or December 15 and one-

tenth of the principal due on the immediately following December 15, until such time as the 

balance therein equals the sum of principal and interest payable with respect to the Subordinate 

Parity Bonds through the following June 15 and December 15. 

4.05.  Surplus Account.  Pursuant to the Series 2015 Resolution, the Surplus Account has 

been established as a special account within the Events Center Fund.  There shall be credited to 

the Surplus Account any and all Dedicated Sales Tax Amount remaining after the required credits 

to the Debt Service Account, and any investment income and other moneys in any of the accounts 

within the Events Center Fund in excess of the requirements of said accounts and which the City 

determines in its discretion to transfer to said Surplus Account.   
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Moneys from time to time on hand in the Surplus Account may be used for any of the 

following purposes and not otherwise: 

(a)  as a first and prior claim on amounts in the Surplus Account, to the repayment 

of advances made by the City from the Other Purposes Amount; 

(b)  to pay capital costs incurred in connection with improvements to the Events 

Center; 

(c)  to redeem or discharge Series 2015D Bonds or Senior Parity Bonds prior to 

their Stated Maturities in accordance with the provisions hereof;  

 

(d)  to purchase Series 2015D Bonds or Senior Parity Bonds on the open market;   

(e)  if no Series 2015D Bonds or Senior Parity Bonds remain outstanding, to 

redeem, discharge or purchase Series 2025 Bonds or Subordinate Parity Bonds; and 

(f)  for any other purpose authorized by the Sales Tax Ordinance and the City 

Charter for use of the Dedicated Sales Tax Amount. 

4.06. Deposit and Investment of Funds.  The Director of Finance and Administrative 

Services shall cause all moneys pertaining to the Events Center Fund, including the various 

accounts therein established pursuant to Sections 4.04 and 4.05 above, to be deposited as received 

with one or more banks which are duly qualified public depositories under the provisions of 

Chapter 21-04, North Dakota Century Code, in a deposit account or accounts, which shall be 

maintained separate and apart from all other accounts of the City, so long as any of the bonds 

payable from the Debt Service Account and the interest thereon shall remain unpaid.  Any of such 

moneys not necessary for immediate use may be deposited with such depository banks in savings 

or time deposits or invested in certificates of deposit of any bank, provided such deposits are fully 

insured by the Federal Deposit Insurance Corporation or are collateralized as provided in Section 

21-04-09, North Dakota Century Code, and may be invested as provided in Section 21-04-09, 

North Dakota Century Code.  Such investments shall mature and bear interest at the times and in 

the amounts estimated to be required to provide cash when needed for the purposes of the 

respective accounts.  Income received from the deposit or investment of such moneys shall be 

credited to the account from whose moneys the deposit was made or the investment was purchased, 

and handled and accounted for in the same manner as other moneys in that account.  For purposes 

of this Bond Resolution, investments shall be valued at amortized cost. 

4.07. Priority of Payment.  All bonds issued and made payable from the Senior Parity 

Bonds Debt Service Subaccount shall be secured and payable equally, without preference or 

distinction by reason of date of issue, maturity or redemption date, or otherwise, except that if 

funds on hand in the Senior Parity Bonds Debt Service Subaccount should at any time be 

insufficient to pay all principal and interest then due on bonds payable therefrom, then said moneys 

shall be applied first to pay the interest then due on all bonds, and the balance shall be applied in 

payment of the maturing principal, in order of the maturities of the bonds then due and payable, 

and all bonds having the same maturity date shall share such moneys equally and ratably. 
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All bonds issued and made payable from the Subordinate Parity Bonds Debt Service 

Subaccount shall be secured and payable equally, without preference or distinction by reason of 

date of issue, maturity or redemption date, or otherwise, except that if funds on hand in the 

Subordinate Parity Bonds Debt Service Subaccount should at any time be insufficient to pay all 

principal and interest then due on bonds payable therefrom, then said moneys shall be applied first 

to pay the interest then due on all bonds, and the balance shall be applied in payment of the 

maturing principal, in order of the maturities of the bonds then due and payable, and all bonds 

having the same maturity date shall share such moneys equally and ratably. 

Section 5. PARITY BONDS. 

5.01. Parity Bonds.  Except as provided in Section 5.02 hereof, no additional bonds shall 

be issued by the City and made payable from the Senior Parity Bonds Debt Service Subaccount 

on a parity with the Series 2015D Bonds (the “Senior Parity Bonds”) or from the Subordinate 

Parity Bonds Debt Service Subaccount on a parity with the Series 2025 Bonds (the “Subordinate 

Parity Bonds”; together with the Senior Parity Bonds, the “Parity Bonds”) then outstanding unless, 

prior to the issuance thereof, the following conditions are met: (i) the City is current in the payment 

of principal and interest on all outstanding bonds payable from the Debt Service Account and is 

current in the accumulations required for the Debt Service Account; (ii) the City is in compliance 

with the covenants herein contained, and (iii) the Dedicated Sales Tax Amount collected by the 

City in the last preceding fiscal year is sufficient to cover 1.35 times the maximum principal and 

interest requirements to become due in any future fiscal year on all bonds payable from the Debt 

Service Account, including any then outstanding bonds and the additional bonds to be issued, 

during the remaining term of the outstanding bonds, and assuming that any debt more than 25% 

of which matures in a single year is amortized over 30 years assuming level debt service at an 

assumed interest rate equal to the Initial Interest Rate. 

5.02. Refunding Bonds.  The City reserves the right and privilege of refunding any or all 

of the Senior Parity Bonds subject to the following conditions: 

(a)  if and to the extent funds on deposit in the Senior Parity Bonds Debt Service 

Subaccount or available for transfer thereto, within the limitations of Section 4.06, are insufficient 

to make such payment in full. 

(b)  prior to maturity, with the consent of the Purchaser, as and when they become 

prepayable according to their terms. 

(c)  Provision may be made for the payment and refunding of any unmatured Senior Parity 

Bonds prior to the date they become prepayable by defeasing said bonds in accordance with 

Section 6 hereof. 

(d)  Any refunding revenue bonds issued for the above purposes may be issued as Senior 

Parity Bonds and made payable from the Senior Parity Bonds Debt Service Account on a parity as 

to interest with all then outstanding bonds payable therefrom, provided that (i) the maturity of each 

refunding bond shall be subsequent to the last maturity of any then outstanding bonds which are 

not refunded, and (ii) no bondholder shall be required to accept a refunding bond in exchange for 

any bond owned by such bondholder. 
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The City further reserves the right and privilege of refunding Series 2025 Bonds or other 

Subordinate Parity Bonds with Senior Parity Bonds upon compliance with Section 5.01 hereof.  

The City reserves the right to refund the Series 2025 Bonds with Subordinate Parity Bonds prior 

to maturity, as and when they become prepayable according to their terms. 

5.03. Subordinate Parity Bonds.  Except as provided in Sections 5.01 and 5.02, any bonds 

or other obligations issued and made payable from the Dedicated Sales Tax Amount shall be 

expressly made junior and subordinate to the bonds issued and made payable from the Debt Service 

Account as to their lien or charge upon the Dedicated Sales Tax Amount, and any such additional 

bonds or other obligations shall be made payable solely from the Surplus Account. 

5.04. Terms of Additional Bonds.  Any Parity Bonds issued pursuant to Sections 5.01 or 

5.02 hereof shall mature on December 15 and shall pay interest on June 15 and December 15.  No 

Parity Bonds shall mature later than the last date the City is authorized by law to levy and collect 

the Sales Tax. 

Section 6. DEFEASANCE.  When all of the Series 2025 Bonds have been discharged 

as provided in this section, all pledges, covenants and other rights granted by this Bond Resolution 

shall cease.  The City may discharge its obligations with respect to any Series 2025 Bonds which 

are due on any date by depositing with the paying agent on or before that date a sum sufficient for 

the payment thereof in full; or, if any Series 2025 Bond should not be paid when due, the same 

may nevertheless be discharged by depositing with the paying agent a sum sufficient for the 

payment thereof in full with interest accrued from the due date of such deposit.  The City may also 

discharge its obligations with respect to any prepayable Series 2025 Bonds according to their terms 

by depositing with the paying agent on or before that date an amount equal to the principal and 

interest which are then due, provided that notice of such redemption has been duly given as 

provided herein.  The City may also at any time discharge its obligations with respect to any Series 

2025 Bonds, subject to the provisions of law now or hereafter authorizing and regulating such 

action, by depositing irrevocably in escrow, with a bank or trust company qualified by law to act 

as an escrow agent for this purpose, cash and/or securities which are general obligations of the 

United States or securities of United States agencies which are authorized by law to be so 

deposited, bearing interest payable at such times and at such rates and maturing on such dates, as 

shall be required to pay all principal and interest to become due on such Series 2025 Bonds to 

maturity or the redemption date thereof, as the case may be. 

Section 7. TAX COVENANTS; ARBITRAGE MATTERS; REIMBURSEMENT 

AND CONTINUING DISCLOSURE. 

7.01.  Arbitrage Certification.  The Mayor and the Director of Finance and Administrative 

Services being the officers of the City charged with the responsibility for issuing the Series 2025 

Bonds pursuant to this Bond Resolution, are authorized and directed to execute and deliver to the 

Purchaser a certificate in accordance with the provisions of Section 148 of the Internal Revenue 

Code of 1986, as amended (the Code) and applicable Treasury Regulations (the Regulations), 

stating the facts, estimates and circumstances in existence on the date of issue and delivery of the 

Series 2025 Bonds which make it reasonable to expect that the proceeds of the Series 2025 Bonds 

will not be used in a manner that would cause the Series 2025 Bonds to be arbitrage bonds within 

the meaning of the Code and Regulations.  The City covenants and agrees with the owners from 
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time to time of the Series 2025 Bonds that it will not take, or permit to be taken by any of its 

officers, employees or agents, any action which would cause the interest on the Series 2025 Bonds 

to become includable in gross income of the recipient under the Internal Revenue Code of 1986 

(the Code) and applicable Treasury Regulations (the Regulations), and covenants to take any and 

all affirmative actions within its powers to ensure that the interest on the Series 2025 Bonds will 

not become includable in gross income of the recipient under the Code and the Regulations.  The 

City represents and covenants that the Events Center is and will be owned and maintained by the 

City.  The City has not and will not enter into any lease, management contract, operating 

agreement, use agreement or other contract relating to the use or operation of the Events Center 

which would cause the Series 2025 Bonds to be considered “private activity bonds” or “private 

loan bonds” pursuant to Section 141 of the Code. 

7.02. Rebate.  The City acknowledges that the Series 2025 Bonds are subject to the rebate 

requirements of Section 148(f) of the Code.  The City covenants and agrees to retain such records, 

make such determinations, file such reports and documents and pay such amounts at such times as 

are required under said Section 148(f) and applicable Regulations to preserve the exclusion of 

interest on the Series 2025 Bonds from gross income for federal income tax purposes, unless the 

Series 2025 Bonds qualify for an exception from the rebate requirement pursuant to one of the 

spending exceptions set forth in Section 1.148-7 of the Regulations and no “gross proceeds” of the 

Series 2025 Bonds (other than amounts constituting a “bona fide debt service fund”) arise during 

or after the expenditure of the original proceeds thereof.  

7.03. No Designation as Qualified Tax-Exempt Obligations.  The Series 2025 Bonds 

shall not be designated as “qualified tax-exempt obligations” for purposes of Section 265(b)(3) of 

the Code. 

7.04. Continuing Disclosure.  The Series 2025 Bonds are not subject to SEC Rule 15c2-

12.  However, the City shall provide the Purchaser its: (1) annual financial statements  and (2) a 

certificate of no default, including calculation of financial covenants; within 270 days of fiscal 

year-end and (3) its annual budget within 30 days following publication (collectively, the 

“Disclosure Information”); provided, the City shall (i) provide such Disclosure Information at the 

same time as or later than any equivalent disclosure information, relating to any outstanding 

obligations of the City, that the City is required to provide to the Municipal Securities Rulemaking 

Board (the “MSRB”) through its Electronic Municipal Market Access System (“EMMA”), or (ii) 

provide the Disclosure Information to the MSRB through EMMA on the same date as the City 

provides such Disclosure Information to the Purchaser. 

Section 8. Authentication of Transcript.  The officers of the City are hereby authorized 

and directed to prepare and furnish to the Purchaser and to Dorsey & Whitney LLP, Bond Counsel, 

certified copies of all proceedings and records relating to the Series 2025 Bonds and such other 

affidavits, certificates and information as may be required to show the facts relating to the legality 

and marketability of the Series 2025 Bonds, as the same appear from the books and records in their 

custody and control or as otherwise known to them, and all such certified copies, affidavits and 

certificates, including any heretofore furnished, shall be deemed representations of the City as to 

the correctness of all statements contained therein. 
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___________________________________ 

             Council President 

(SEAL) 

Attest:  _______________________________ 

 Director of Finance and 

Administrative Services 

 

Upon vote being taken thereon, the following voted in favor thereof: 

 

 

 

and the following voted against the same: 

 

 

whereupon the resolution was declared duly passed and adopted. 
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EXHIBIT A 

 

BOND FORM 

 

UNITED STATES OF AMERICA 

STATE OF NORTH DAKOTA 

COUNTY OF GRAND FORKS 

CITY OF GRAND FORKS 

SUBORDINATE SALES TAX REVENUE BOND, 

SERIES 2025 (ALTRU SPORTS COMPLEX PROJECT)  

No. R-1          $100,205,000 

 

Rate Maturity Date of Original Issue 

   

[____]% December 15, 2027 May 15, 2025 

 

REGISTERED OWNER: WELLS FARGO MUNICIPAL CAPITAL STRATEGIES, LLC  

 

PRINCIPAL AMOUNT:   ONE HUNDRED MILLION TWO HUNDRED FIVE THOUSAND 

DOLLARS 

 

THE CITY OF GRAND FORKS, a duly organized and existing municipal corporation of 

Grand Forks County, North Dakota (the “City”) acknowledges itself to be indebted and for value 

received promises to pay to the registered owner named above, or registered assigns, solely from 

the Surplus Dedicated Sales Tax Amount as hereafter defined, the principal amount specified 

above or such lesser amount as has been advanced and remains outstanding, on the maturity date 

specified above, with interest on such disbursed and outstanding amount from the latest of the date 

hereof, the date of disbursement or the most recent interest payment date to which interest has been 

paid or duly provided for, at the annual rate set forth above, payable on each June 15 and December 

15, commencing December 15, 2025, to the person in whose name this Bond is registered at the 

close of business on the first day (whether or not a business day) of the month in which such 

payment date occurs, all subject to the provisions referred to herein with respect to the redemption 

of the principal of this Bond before maturity. Interest hereon shall be computed on the basis a 

360-day year for the actual number of days elapsed.  The interest hereon and, upon presentation 

and surrender hereof at the office of the Bond Registrar hereinafter described, the principal hereof, 

are payable in lawful money of the United States of America by check or draft, or other agreed 

means of payment, by the City’s Director of Finance and Administrative Services (the “Bond 

Registrar”). 

Interest shall accrue at the initial rate of [____]%.  If the interest on this Bond should 

become subject to federal income taxation pursuant to a “Determination of Taxability” as that term 

is defined in the Bond Purchase and Continuing Covenant Agreement dated May [__], 2025, 

between the City and the Registered Owner (the “Purchaser Agreement”), the interest rate shall be 
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immediately increased to the Taxable Rate, as defined in the Purchaser Agreement.  The interest 

rate is also subject to adjustment in the event of a ratings change, as described in the Purchaser 

Agreement. 

Upon the occurrence and during the continuance of an “Event of Default” (as defined in 

the Purchaser Agreement), the interest rate shall be immediately increased to reflect the greatest 

of (i) the Purchaser’s prime rate plus 4.00%; (ii) the federal funds rate plus 5.00%; or (iii) 10.00% 

(the “Default Rate”). 

This Bond is issued in the aggregate principal amount of up to $100,205,000 (the “Bonds”), 

issued by the City for the purpose of providing money to finance eligible costs of the Altru Sports 

Complex in the City, and in full conformity with the provisions of the Constitution and laws of the 

State of North Dakota, the Home Rule Charter of the City, the Series 2015D Resolution (defined 

below), and pursuant to an authorizing resolution adopted by the City Council on May 5, 2025 (the 

“Resolution”), to which reference is made for a description of the nature and extent of the security 

for the Bonds, the rights thereunder of the City and the Bondholders, and the terms upon which 

the Bonds and any additional bonds may be issued and secured.  The Bonds are issuable only as 

fully registered bonds. 

The Bonds are not general obligations of the City and the City’s general credit and taxing 

powers are not pledged to the payment of the Bonds or the interest thereon.  The Bonds are issued 

on junior and subordinate basis to the City’s Sales Tax Revenue Refunding Bonds (the Alerus 

Project), Series 2015D (the “Series 2015D Bonds”), which Series 2015D Bonds were authorized 

pursuant to a resolution adopted by the City Council on October 5, 2015 (the “Series 2015D 

Resolution,” together with the Resolution, the “Resolutions”), and the Bonds are payable solely 

from the Surplus Dedicated Sales Tax Amount, as defined in the Resolution, and such other 

amounts as set forth in the Resolutions. 

The Bonds shall be subject to redemption and prepayment at the option of the City, in 

whole or in part, on any date, and, in the case of partial prepayment, by lot as selected by the 

Registrar, in multiples of $1,000, at a price equal to the principal amount thereof and accrued 

interest to the date of redemption, subject to any prepayment fee as described in the Purchaser 

Agreement, upon 30 days’ notice to the registered owner.  Upon partial redemption of any Bond, 

a new Bond or Bonds will be delivered to the owner without charge, representing the remaining 

principal amount outstanding. 

As provided in the Resolution and subject to certain limitations set forth therein, this Bond 

is transferable upon the books of the City at the office of the Bond Registrar, by the registered 

owner hereof in person or by the owner’s attorney duly authorized in writing upon surrender hereof 

together with a written instrument of transfer satisfactory to the Bond Registrar, duly executed by 

the registered owner or the owner’s attorney, and may also be surrendered in exchange for Bonds 

of other authorized denominations.  Upon such transfer or exchange, the City will cause a new 

Bond or Bonds to be issued in the name of the transferee or registered owner, of the same aggregate 

principal amount, bearing interest at the same rate and maturing on the same date, subject to 

reimbursement for any tax, fee or governmental charge required to be paid with respect to such 

transfer or exchange. 
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The City and the Bond Registrar may deem and treat the person in whose name this Bond 

is registered as the absolute owner hereof, whether this Bond is overdue or not, for the purpose of 

receiving payment and for all other purposes, and neither the City nor the Bond Registrar shall be 

affected by any notice to the contrary. 

IT IS CERTIFIED, RECITED, COVENANTED AND AGREED that under the laws, 

Charter, ordinance and Resolutions referred to above, the City has duly created a Subordinate 

Parity Bonds Debt Service Subaccount in its Events Center Fund and has agreed to deposit thereto 

each month, the Surplus Dedicated Sales Tax Amount; that additional bonds may be issued and 

made payable from the Dedicated Sales Tax Amount or Surplus Dedicated Sales Tax Amount on 

a parity with the bonds theretofore issued in the manner and upon the conditions set forth in the 

Resolutions; that all acts, conditions and things required by the Constitution and laws of the State 

of North Dakota, and the Charter of the City, to be done precedent to and in the issuance of this 

Bond, in order to make it a valid and binding special obligation of the City in accordance with its 

terms, have been done, have happened and have been performed in regular and due time, form and 

manner. 

This Bond shall not be valid or become obligatory for any purpose or be entitled to any 

security or benefit under the Resolution until the Certificate of Authentication hereon shall have 

been executed by manual signature of the Bond Registrar or an authorized representative. 

IN WITNESS WHEREOF, the City of Grand Forks, Grand Forks County, North Dakota, 

by its City Council, has caused this Bond to be executed by the facsimile signatures of the Council 

President and the Director of Finance and Administrative Services. 

 

          (Facsimile Signature)              (Facsimile Signature)   

 Director of Finance and Council President 

Administrative Services 

_____________________________________________ 

CERTIFICATE OF AUTHENTICATION 

This is one of the Bonds delivered pursuant to the Resolution mentioned within. 

Date of Authentication:  _______________ 

Director of Finance and Administrative Services, 

as Bond Registrar 

By________________________________ 

Authorized Officer 

 

_____________________________________________ 
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The following abbreviations, when used in the inscription on the face of this Bond, shall 

be construed as though they were written out in full according to applicable laws or regulations: 

TEN COM — as tenants  UTMA _______ Custodian _______ 

in common (Cust)    (Minor) 

TEN ENT — as tenants 

by the entireties 

under Uniform Transfers to 

JT TEN — as joint tenants    Minors Act __________________ 

  with right of           (State) 

  survivorship and 

  not as tenants 

  in common 

Additional abbreviations may also be used. 

_____________________________________________ 
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ASSIGNMENT 

FOR VALUE RECEIVED, the undersigned hereby sells, assigns and transfers unto 

______________________________________________________________________________ 

the within Bond and all rights thereunder, and hereby irrevocably constitutes and appoints 

______________________________________________________________________________

attorney to transfer the within Bond on the books kept for registration thereof, with full power of 

substitution in the premises. 

Dated: _________________ _________________________________________________ 

NOTICE:  The assignor's signature to this assignment must 

correspond with the name as it appears upon the face of the 

within Bond in every particular, without alteration or 

enlargement or any change whatsoever. 

 

Signature Guaranteed: 

 

 

________________________________ 

Signature(s) must be guaranteed by an "eligible 

guarantor institution" meeting the requirements 

of the Registrar, which requirements include 

membership or participation in STAMP or such 

other "signature guaranty program" as may be 

determined by the Registrar in addition to or in 

substitution for STAMP, all in accordance with 

the Securities Exchange Act of 1934, as 

amended. 

 

Please insert social security or other identifying 

number of assignee: 

 

______________________________
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EXHIBIT B 

 

DRAW SCHEDULE 

 


