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Item 3-8 - Vacation of Easements

Title: Vacation of two Bikeway & Pedestrian Easements & two Sidewalk Easements

Location: 2200-2400 block of Bethesda Circle

Legal Descriptions: See attachment for all area legal descriptions.

Applicant: Terry Dullum, President of Cottages Owners: Common lot controlled by Cottages
of Valley Square of Valley Square Townhome Association
Prepared By: Andrea Edwardson, Planning Submitted By: Ryan Brooks, Planning &
Manager Community Development Director

Purpose: Vacate pedestrian & sidewalk easements behind properties on Bethesda Circle.

Staff Recommendation

Staff recommends consideration of the request to vacate the described Bikeway &
Pedestrian and Sidewalk Easements as shown and described on the Exhibit.

Application Status

June 4, 2025 - Planning and Zoning Commission Recommended Action:

June 16, 2025 - City Council Action:

August 4, 2025 (Public Hearing) - City Council Action:

Existing Proposed

Land Use: Common area of townhome Land Use: No changes proposed
association

Zoning: Valley Memorial Homes PUD - Single | Zoning: No changes proposed
Family or Duplex uses

Uses Permitted: All permitted listed in R-1 & Uses Permitted: No changes proposed
R-2 zoning districts

Context

Adjacent Zoning Districts: Valley Memorial Homes PUD - Medical Services uses (west) & multi-
family uses (north), Park West PUD - single family uses (east), A-1 (north), Birkholz's PUD -
townhome uses (south)




Adjacent Streets: 24™ Avenue South, Bethesda Circle

Adjacent Bike/Ped Facilities: Off road shared use path along 24" Avenue South

Adjacent CAT Routes: Route 8 & 9

Consistency with 2050 Land Use Plan

e Vacations are not specified in the 2050 land use plan
e Bike & Pedestrian connections are encouraged through the following goals and objectives:
o Transportation Goal 3. Improve and expand facilities related to multimodal
transportation.

» Objective A. Ensure zoning regulations and development review processes
promote compact development patterns and support all transportation
modes.

= Objective B. Close gaps in the pedestrian and bicycle network within one-
half mile of basic services and improve street crossing safety where
necessary

o General Development Goal 1. All residential and related neighborhood
development is to be focused on the preservation of the small-town and family-
friendly environment of Grand Forks.

= Objective A Prioritize pedestrian and bike activity when designing new
neighborhoods and improving existing neighborhoods

Background and Discussion

e Thisrequestis to vacate two Bikeway & Pedestrian Easements (Areas A & E; Area D) as well
as two Sidewalk Easements (areas B & C) near Bethesda Circle. View vacation document
for depiction of areas.

e AreaA (dark green on attached map) is Bikeway & Pedestrian Easements runs north/south
along the east side of the common lot of the Bethesda townhome association behind the
housing units and west side of the coulee. For most of the length of the easement, it is 20’
wide (Area A), and later, additional easement area was added to this existing easement to
better align with where the shared use path was placed (Area E, light green on attached
map). Currently, there are no pedestrian connections to this easement on the north or
south sides. However, the area north, Birkholz 8™ addition has recently been proposed and
has a potential to provide necessary connections, but those would need to be negotiated
for.

e Area A easement was provided on the original 1991 Birkholz 6™ Addition Plat, the plat that
established lot boundaries for Valley Senior Living facility, (4000 24™ Ave S). The easement
continued on and is shown on the replat of the Birkholz 6™, which established the Bethesda
circle townhome association in 1998. The approved detailed development plan for the
townhomes is also attached and indicates a desire back then to properly inform future
owners of the path and the location. City staff at the time required areas A & E to be
installed as a gravel path to help with this concern.




There is a history of the association labeling the path as private to which city staff have
taken various stances of enforcement over the years. As it currently dead ends at the end
of the Bethesda property to the north, it is a path to no-where and staff understands not
wanting to encourage folks to walk into a dead-end and private property.

At the closest point, Areas A & E, the main north/south path, is roughly 25ft from the back
of the home to the edge of the path. The easementitself is roughly 17ft from the townhome
property line to edge of easement. Staff took pictures of the proximity on May 29" and
they are attached herein.

The second Bikeway & Pedestrian Easement (Area D, red on map) is 20" wide, runs
perpendicular to the above-described Bikeway & Pedestrian Easement (Areas A & E), and is
meant to provide a connection across the coulee to the abutting Sidewalk & Utility
Easements on different properties to the east.

One of the Sidewalk Easements is 9" wide (Area C, orange on map) and runs perpendicular
to the Bikeway & Pedestrian Easement, lying between two buildings (2275 & 2287 Bethesda
Cir). The other Sidewalk Easement is 10" wide (Area B, ), also runs
perpendicular to the Bikeway & Pedestrian Easement, and is located between 2351 & 2363
Bethesda Cir. Both Sidewalk Easements are meant to provide connections between the
existing shared use path behind the housing units (Areas A & E) and Bethesda Circle. As of
now, Areas ©, C, and D have not been installed in any form to establish these connections
and are extremely close to the house structures themselves.

The request to vacate these four easements was received from the townhome association.
It is being requested as the easements’ proximities are perceived to be too close to the
housing units as well as concerns over future connection possibilities north of their private
association.

Staff understands the association’s concerns regarding proximity to units, and the increase
in traffic further connections to the north would provide. Staff also wishes to balance those
concerns with prior efforts to be sure owners are aware of the path as well as direction
provided in the Land Use Plan to provide connections where possible. However, the Land
Use Plan is a guiding document of community vision and desires, not a code requirement.
Staff is seeking consideration of the request and for the Commission and Council to provide
direction on the overall connectivity in the area and within this easement.

Findings of Fact

Birkholz 6™ plat, 1991, established the 20ft pedestrian easement.

Replat of Birkholz 6™, 1998, continued the easement and set property boundaries from it
to the planned townhome association.

Gravel path was installed by the developer in 1999 as part of the townhouse original
development construction.




Association has expressed concerns over proximity of path to homes and possible future
connections to the north of their property.

Vacations require approval by the Planning and Zoning Commission and the City Council.
A public hearing will be held at the City Council.

Attachments

Vacation Exhibits & Legal descriptions

Photos of path and proximity to homes

Birkholz 6™ plat and replat

1998 Detailed Development Plan of Townhome Association and correspondence regarding
bike path construction.




