City of Grand Forks

GRAND Staff Report

Fo s Committee of the Whole - June 8, 2026
- City Council - June 15, 2026
;

Agenda Item: Altru Sports Complex (ASC) — Deep Dive Well Feature Management and Operations
Agreement

Submitted by: Dan Gaustad, City Attorney
Todd Feland, City Administrator
Maureen Storstad, City Finance Director

Staff Recommended Action: Approve Altru Sports Complex — Deep Dive Well Feature Management
and Operations Agreement, subject to final review and approval of the City Attorney’s Office.

BACKGROUND:

In 2022, the Grand Forks Park District (Park District), with support from the City of Grand
Forks (City), hired BerryDunn, Barker Rinker Seacat (BRS), and Water Technology Inc. (WTI) to
complete an Indoor Sports Facility and Indoor Aquatic Facility Feasibility Study (Feasibility
Study). This Feasibility Study was completed in 2023 and led to a proposed city-wide vote for an
extension to the existing 0.75% Alerus Center Sales Tax. Funding, which passed with 66% voter
approval. From the passing of this sales tax extension in November of 2023, this sales tax will be
used to support ongoing capital improvements of the Alerus Center and the capital construction
and long-term capital maintenance of the new Altru Sports Complex (ASC).

The ASC will be owned by the City and operations and maintenance are proposed to be
managed by the Park District. The City and the Park District originally entered a memorandum of
understanding (MOU) to provide these management and operation services of the ASC. Since
then, the Altru Sports Complex Management and Operations Agreement has been approved by
both the City and Park District, a long term agreement, which memorializes the operation and
maintenance agreement by the Park District.

UND has requested the City include in Phase 1 of the ASC, a Deep Dive Well Feature
for use by UND for educational, training and research purposes.

In connection, the UND Aerospace Foundation (the “Foundation”) agreed to contribute
and pay the City funds to pay the costs, expenses and fees for the design and construction of the
Deep Dive Well Feature, up to $1,500,000.00. Currently, the Deep Dive Well Feature’s
estimated costs, expenses and fees for the design and construction for the Deep Dive Well
Feature is $1,313,000, being less than the Foundation’s contribution.

It was agreed that the inclusion of the Deep Dive Well Feature within the ASC will be



made provided the City has no responsibility for the costs, expenses and fees for the design and
construction, operation, maintenance or repair of the Deep Dive Well Feature.

The Agreement establishes the construction of the Deep Dive Well Feature, the
Foundation’s contribution of $1,500,000 to the City to cover the costs and expenses for the
construction of the Deep Dive Well Feature, and the maintenance and operation of the Deep
Dive Well Feature, which makes clear the City has no responsibility for the same.

An Agreement, being a version as of September 29, 2025, relating to the Deep Dive Well
Feature had been presented to the Committee of Whole on March 23, 2026, which had been the
subject of review by all parties. This version of the agreement was presented to the Committee
of the Whole because after a number of requests for further comments from the City Attorney’s
Office regarding this September, 2025 version no substantive comments or requested changes
were received.

After the March 23, 2026 Committee of the Whole meeting, UND presented a number of
changes to the Agreement. Because of these changes, the Agreement was not presented to the
subsequent City Council meeting to permit the parties to review and meet to consider these
proposed changes. Since that time, meetings and discussions have ensued and the attached is
the product of such additional meetings and discussions.

It is understood that upon approval by the City Council, the Agreement will then be
submitted to the Park District and UND for their respective approvals. It is understood the
Foundation has approved the Agreement.

There are some matters that still need to be inserted, and those items are highlighted in
yellow, which are non-substantive, i.e., exhibits of depictions. To the extent there are significant
substantive changes from the version reviewed by the Committee of the Whole on March 23,
2026, it will be noted below.

One initial change to note is that the Agreement no longer includes the ND State Board
of Higher Education as a party. UND has represented the State Board is not required to be a
party. However, the SBHE Commissioner is noted signing the Agreement to acknowledge the
same has been approved as per applicable policies and procedures. This signature for such
acknowledgment is included in the Agreement to allay concerns the Agreement has met
applicable policies and procedures relative to long-term agreements involving operational and
capital expenditures. This matter still needs to be discussed further with UND.

The following is a brief outline of the terms of the Agreement:
Section 1:  Definitions
Sets out various defined terms used throughout the agreement.
Change from prior Agreement Version:
1. The defined term “Deep Dive Well Facility” was changed to “Deep
Dive Well Feature.” This is a change is not substantive but rather

cosmetic since it only changes the defined term descriptor but not
the substantive definition of the defined term. This change in the



Section 2:

Section 3:

§3.1:

§3.2

§ 3.3:

descriptor of the defined term is made throughout the Agreement.
Incorporation of Recitals and Definitions/Interpretation
Construction of Deep Dive Well Feature

The City will work with both UND and the Park District for the
construction of the Deep Dive Well Feature, but it has sole and exclusive
decision-making authority and control over the design and construction.

The costs and expense for design and Construction of the Deep Dive Well
Feature will be from the Foundation’s $1,500,000.

The Foundation will deposit with the City $1,500,000 into an account
owned by the City.

The Foundation’s obligation under the Agreement ends when the Deep
Dive Well Feature is Finally Completed.

Change from prior Agreement Version: The is a change from
prior version which provided that Foundation’s role as a Party
ended upon its deposit. This was modified because of the
provision that if the cost and expense of the Deep Dive Well
Feature exceeds $1,500,000 (which is not anticipated), that UND
and the Foundation will need to come to agreement on payment of
such overage (see Section 3.3.3)

Section 3.3.1(b) allows the City to terminate the Agreement if the
Foundation does not deposit the funds.

At Section 3.3.3, if additional funds to complete the Deep Dive Well
Feature is needed, (above the $1,500,000 from the Foundation), an
additional deposit of funds will be made by agreement between the
Foundation and UND. This provision makes clear neither the City nor the
Park District are responsible for the increase.

Sections 3.3.4 through 3.3.6 set out the process for the City distribute
money from the account for payment of the costs and expenses for the
design and Construction of the Deep Dive Well Feature.

Section 3.3.7(a) addresses accounting for the costs for the Deep Dive Well
Feature.

Section 3.3.7(b) addresses excess funds ($1,500,000 from the Foundation
exceeds costs and expenses for the design and Construction), in which
case such excess funds will remain in the City’s account, and can be
applied to costs associated with UND’s future use, operation, or
maintenance of the Deep Dive Well Feature, including future Deep Dive
Well Feature Capital Expenditure. However, All distributions made in
accordance with this section shall be done upon the mutual agreement of



Section 4:

§4.1:

§4.2

§4.3

the Parties are turned over the UND for future capital expenditures for
Deep Dive Well Feature.

Change from prior Agreement Version: The is a change from prior
version which provided that such excess was proposed to be turned over
the UND.

Use, Operation, Maintenance and Repair of Deep Dive Well Feature

Establishes that UND will be entitled to use the Deep Dive Well Feature,
but subject to Applicable Law, and the terms of the agreement between
the City and Park District for the operation of the ASC.

Section 4.1.2 makes clear UND is to secure and pay all of the costs to
assure qualified and competent personnel are present to monitor and
oversee UND’s use.

UND will be tasked with performing all Deep Dive Well Feature
Operations. Deep Dive Well Feature Operations is defined at Section 1.24
and is very broad.

Section 4.2.3 requires UND to work in Good Faith with the Park District
and City to ensure its Deep Dive Well Feature Operations is least disruptive
and interruption of the ASC operations.

Section 4.2.4 also makes clear UND is to provide the Deep Dive Well
Feature Operations Manual, to the Park District and the City.

Change from prior Agreement Version: The is a change from
prior version as to providing more detail as what is to be contained
in this operations manual.

UND is responsible for maintenance and repair of the Deep Dive Well
Feature. Again, UND is to coordinate with the Park District and City to
assure least disruption and interruption to the ASC operations.

Section 4.3.2 provides UND shall have the Deep Dive Well Feature
inspected in accordance with a schedule that is Usual and Customary and
meets Good Industry Practice (both terms are defined — see Section 1.31
and 1.40). Upon completion, UND then makes the decision on making the
Deep Dive Well Feature Capital Expenditure (addition, alteration, repair,
maintenance, improvement, re-construction, or replacement) described in
such inspection report, and provide notice to the Park District and the City
of the decision. UND is not obligated to make such Deep Dive Well Feature
Capital Expenditure, but must make a decision in Good Faith to ensure
Usual and Customary operations that meet Good Industry Practice continue
for the use of the Deep Dive Well Feature.

Change from prior Agreement Version: The is a change from
prior version as calls for inspections to assist in determining what



§ 4.5

§4.7:

§ 4.8

Section 5:

§5.1:

Section 6:

§6.2

is needed for Deep Dive Well Feature Capital Expenditure — which
was done to because neither the City, the Park District or UND
have the expertise on such matters and it now provides a party with
the necessary expertise to regularly inspect the Deep Dive Well
Feature.

Sections 4.3.3 does allow for Deep Dive Well Feature Capital Expenditures
can be done by the Park District in emergency situations.

Section 4.3.4 provides that if UND does not perform Deep Dive Well
Feature Capital Expenditures that may cause issues with the operation of
the ASC, there is a process to attempt to resolve the differences, but if not
resolved, the City or the Park District may terminate the Agreement with
one year’s written notice.

Alterations to the Deep Dive Well Feature requires approval from the Park
District first, and then approval by the City.

This Section makes clear the City has no responsibility for paying the costs
or expenses for (a) the design and Construction of the Deep Dive Well
Feature; (b) Deep Dive Well Feature Operations; (c) maintenance or repair
of the Deep Dive Well Feature, (including without limitation Deep Dive
Well Feature Capital Expenditures); or (d) Deep Dive Well Feature
Operations.

If the City incurs any such costs, it can seek reimbursement from UND.

This Section similarly provides the Park District has not responsibility for
paying the costs or expenses for (a) the design and Construction of the Deep
Dive Well Feature; (b) Deep Dive Well Feature Operations; (c)
maintenance or repair of the Deep Dive Well Feature, (including without
limitation Deep Dive Well Feature Capital Expenditures); or (d) Deep Dive
Well Feature Operations.

Change from prior Agreement Version: The is a change from
prior version at request of the Park District.

Ownership of Deep Dive Well Feature
The City owns the Deep Dive Well Feature.
Liability and Insurance

UND obtains insurance as provided by the State of North Dakota risk
management fund.

Change from prior Agreement Version: The is a change from
prior version at request of UND due to its liability coverage
mechanism.



§62 &

6.3

Section 7:

§7.1

§7.3

§7.4

§7.5

§7.6

Park District and City maintain insurance as set out in the management
agreement they enter into for the ASC.

Term/Termination/Default

The Agreement terminates on the earlier of 12/31/2035 or date
management agreement between City and Park District terminates.

Section 7.1.3 permits the agreement to be extended.

In addition to their right to terminate under § 3.3.1(b) (failure of
Foundation to deposit funds), under § 4.3.4 (failure of UND to make Deep
Dive Well Feature Capital Expenditure that Park District believes is
needed); and under § 7.5(a) (for a default), the City and Park District may
terminate the Agreement upon one year’s written notice. This is a right to
terminate without any violation or default under the Agreement. It is
unlikely the City would terminate the Agreement without a default, but if
the Park District does, which would arise if they no longer wanted to
manage the ASC or even this Feature, the City would go out and find an
alternative party to manage such facilities).

Change from prior Agreement Version:

1. There is a provision for a fee to be paid by UND to the Park
District for a termination that is set out in § 7.6.2 and
discussed below.

2. Also, added to clarify that if the City or Park District
terminate under Section 7.3 (which would be effectively a
termination without a default under the Agreement by UND
or the Foundation, as to the Foundation’s contribution of
funds), UND’s use of the Deep Dive Well Facility is not to
be interrupted.

Sets out events of default.

Describes the remedies available from an event of default, which includes
the non-defaulting party having the right to terminate the Agreement.

This establishes the effect of a termination based on the reasoning for the
termination.

Section 7.6.1: If the City or Park District terminates under Section 7.3 (a
non-default type termination) or because the management
agreement between the City and Park District is terminated:

(a) The Park District and UND will end Deep Dive Well
Feature Operations,
(b) The Park District makes available to the City records



Section 7.6.2:

relating to the Deep Dive Well Feature and Deep
Dive Well Feature Operations, and

(©) The City will appoint another party to operate the
Deep Dive Well Feature.

If the Agreement is not renewed by UND under § 7.1.3, or
the Agreement is terminated by UND under § 7.3 by written
notice, or the Agreement is terminated by the City or Park
District under § 3.3.1(b) (failure of Foundation to deposit
funds), under §4.3.4 (failure of UND to make Deep Dive
Well Feature Capital Expenditure that Park District believes
is needed) or under §7.5(a) because of an event of default:

(a) UND will end Deep Dive Well Feature Operations,

(b) UND will no longer have the right to use of the Deep
Dive Well Feature,

(c) UND shall pay to de-commission the Deep Dive
Well Feature to render it unusable and to put the ASC
into a condition as if the Deep Dive Well Feature
were not installed, which may require an overlay or
cap over the Deep Dive Well Feature. The
decommissioning shall not take more than 5 years,
unless agreed otherwise by the parties.

(d) UND will be responsible to pay the Park District a
pro-rata share of operational costs until it is
completely decommissioned and to pay the Park
District a decommissioning fee.

Change from prior Agreement Version:

1.

Section 7.6.3:

The decommissioning does not require this area to be put
to another athletic facility which was unnecessary since the
Deep Dive Well Feature is below the regular floor of the
pool — so capping/overlay would address the
decommissioning. Information has been obtained by the
Park District as to what it would take to decommission,
which has been shared with UND.

In prior agreement, there was a flat fee of $25,000/yr. by
UND to the Park District for five years that is now changed
to a fee to be agreed upon as between UND and the Park
District. This is to assist in lost Operating Revenue the Park
District may incur during the decommissioning process.

If UND terminates the Agreement because of a default of the
other parties:

(a) UND will end Deep Dive Well Feature Operations,
and
(b) The City will appoint another party to operate the



Deep Dive Well Feature.

SUPPORT MATERIALS:

Deep Dive Well Feature Management and Operations Agreement.

Staff Report - April 28, 2025 COW and May 5, 2025 City Council.

Staff Report — January 26, 2026 COW and February 2, 2026 City Council.’
Staff Report — March 23, 2026 Committee of the Whole.





