Grand Forks Growth Fund, a Jobs Development Authority

GRAND Staff Report

FO » Growth Fund Committee - June 15, 2026
NORTH DAKOTA' JDA - JUIy 6' 2026

Agenda Item: Business Park Purchase Agreement Termination: Ideal Aerosmith

Submitted by: Ryan Brooks, Planning & Community Development Director

Staff Recommended Action:

1. Approve the termination of the Purchase Agreement in accordance with Section 5.4 of the
agreement;

2. Approve the return the earnest money as provided for in the agreement;

3. Authorize JDA officials to execute any necessary documents upon city attorney review.

Committee Recommended Action:

JDA Action:

In June of 2024 the JDA approved a Purchase Agreement with Ideal Aerosmith, LLC to purchase
15 acres of land in the Business Park located at 2601 South 46 Street for the construction of a
new manufacturing facility. In October of 2025, the JDA granted an extension of relevant
deadlines in the Purchase Agreement to allow time for the company to complete additional due
diligence and testing to determine if the site was suitable for their project.

The attached termination notice letter was provided to city staff requesting termination of the
agreement pursuant to Section 5.4 of the Real Estate Purchase Agreement. The results of the
testing for the property determined that the location was not suitable for the intended use and
that the identified conditions cannot be adequately addressed in a commercially reasonable
manner. Per the terms of the Agreement, the earnest money will be returned to Ideal Aerosmith.

The lot will be readvertised for sale by staff.

ANALYSIS AND FINDINGS OF FACT:

e The Business Park provides shovel-ready industrial land for potential businesses in Grand
Forks

e Including the return of the subject lot, the City has roughly 45 acres remaining available

e The infrastructure was completed in 2018 and the pricing for the land is $5/sgft with all
specials included within the price.



SUPPORTING MATERIAL:
e Signed Purchase Agreement
e Termination Notice



Ideal Property, LLC
3001 South Washington
Grand Forks, ND 58201

6/11/26

Grand Forks Growth Fund
Attn: Chairperson

255 North 4™ Street
Grand Forks, ND 58203

Re: Notice of Termination of Real Estate Purchase Agreement effective October 1, 2025
Dear Grand Forks Growth Fund:

This letter serves as formal notice that Ideal Property, LLC (“Buyer”) is terminating that certain
Real Estate Purchase Agreement between Ideal Property, LLC (“Buyer”) and Grand Forks
Growth Fund (“Seller”), effective as of October 1, 2025 (the “Agreement”), pursuant to Section
5.4 (Inspection) of the Agreement.

Buyer and the intended user, Ideal Aerosmith, Inc., have determined, following extensive due
diligence and evaluation of the Property pursuant to Section 4.1(d) of the Agreement, that the
Property is not suitable for Buyer's intended use. Specifically, Buyer has identified significant
seismic interference associated with the highway located east of the Property. Buyer has
conducted substantial investigation into this issue, including the evaluation of potential
remediation and mitigation measures.

Buyer has expended in excess of $100,000 on studies, analyses, and the assessment of potential
solutions. Based on the results of those efforts, Buyer has concluded that the Property is not
suitable for its intended use and that the identified conditions cannot be adequately addressed in
a commercially reasonable manner.

Accordingly, Buyer hereby exercises its right under Section 5.4 of the Agreement and provides
notice that the Agreement is terminated effective upon delivery of this notice. Buyer requests the
prompt return of any earnest money deposit and the completion of any other actions required
under the Agreement following termination.

Please direct any questions regarding this notice to the undersigned.

Sincerely,

Greg Owens, Manager

Ideal Property, LLC

C: Daniel L. Gaustad



REAL ESTATE PURCHASE AGREEMENT

THIS REAL ESTATE PURCHASE AGREEMENT (the “Agreement”) is made and effective
the 1% day of October, 2025, between GRAND FORKS GROWTH FUND whose mailing
address is 255 North 4" Street, P.O. Box 5200, Grand Forks, North Dakota 58203, (herein referred
to as the “Seller”) and IDEAL PROPERTY, LLC, a North Dakota limited liability company, with
its principal place of business at 3001 South Washington, Grand Forks, North Dakota 58201
(herein referred to as the “Buyer.”)

RECITALS
1. Seller presently owns certain real estate more fully described in Section 1.1
below; and
2. Seller desires to sell and Buyer desires to purchase said real estate as defined
below.

NOW, THEREFORE, in consideration of the premises and the mutual covenants hereinafter
contained, it is hereby agreed by and between the parties as follows:

ARTICLE 1 - SALE AND PURCHASE OF PROPERTY

SECTION 1.1. PURCHASE AND SALE OF THE PROPERTY. Seller agrees to sell the property to Buyer,

and Buyer agrees to buy the following described property located in Grand Forks County, North
Dakota from Seller, together with all rights associated therewith and upon and subject to all the
terms, covenants and conditions hereinafter set forth (the “Real Property”):

That part of Lot F, Block 1, Business Park Third Resubdivision to the City
of Grand Forks, North Dakota, generally depicted in Exhibit A attached
hereto and incorporated by reference herein.

The Real Property shall contain 15.00 acres (653,444 square feet). The
parties acknowledge and agree that the depiction on Exhibit A does not
accurately reflect the square footage of the Real Property.

Pursuant to Section 4.1(c) below, Lot F, Block 1, Business Park Third Resubdivision is to
be re-platted to create a separate legally described 15.00 acre lot containing the Real Property.

SECTION 1.2. PROPERTY TO BE TRANSFERRED FREE AND CLEAR. The Real Property to be
transferred by Seller to Buyer shall be transferred free and clear of all liabilities, obligations,
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security interests, and encumbrances, except for and subject to the following (the “Permitted
Encumbrances™):

(a) Reservations and exceptions in patents from the United States or the
State of North Dakota.

(b)  All building, use, zoning, sanitary and environmental laws and
restrictions.

(c) Easements and rights-of-way whether apparent or of record.

@ Easements, dedications, restrictions, and rights of way shown on all
plats and re-plats of the Real Property.

(e) Ad valorem taxes and assessments for the year in which the Closing
occurs and subsequent years.

§3) All standard and usual printed excepting and exclusion found in title
commitment and/or title insurance policies.

ARTICLE 2 - PURCHASE PRICE

SECTION 2.1. PURCHASE PRICE AND PAYMENT. Buyer, in consideration of the covenants and
agreements of Seller, hereby agrees to pay to Seller as and for the purchase price for the Real
Property the sum of Two Million One Hundred Twenty-Three Thousand Six Hundred and Ninety
Three 0/100 Dollars ($ 2,123,693), (the “Purchase Price”) to be paid as follows:

(a Upon execution of this Agreement by the Buyer, Buyer shall deposit
One Hundred Thousand and 00/100 Dollars ($100,000.00) (“Earnest Money”) with and to be held
by the Title Company (as described in Section 5.1 below) in accordance with this Agreement.
Except as otherwise provided in this Agreement, the Earnest Money shall be applied to the
Purchase Price and paid to Seller at Closing, and all interest accrued on the Earnest Money shall
be paid to the Seller at Closing.

(b) The $2,023,693 balance of the Purchase Price, after accounting for

the Earnest Money, as described in Section 2.1(a), shall be paid by the Buyer, in cash or
immediately available funds, at Closing.

ARTICLE 3 — INTENTIONALLY OMITTED
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ARTICLE 4 - CONDITIONS PRECEDENT

SECTION 4.1. CONDITIONS TO OBLIGATIONS OF BUYER. Unless waived by Buyer in writing, the
obligations of Buyer to purchase the Real Property are subject to the satisfaction, on or prior to the
Closing Date, or other date agreed to by the parties hereto, of each of the following conditions:

(a) Seller shall have delivered to Buyer the documents specified in
Section 6.2 hereof and shall have complied in all material respects with each of the covenants,
agreements and conditions of Seller contained herein to be performed at or prior to the Closing
Date.

(b)  Buyer shall prior to Closing and in accordance with Section 5.1
receive a Commitment (as defined in Section 5.1) to issue a title insurance policy (dated as of the
date of recording of the Warranty Deed) naming Buyer as the insured for the amount of the
Purchase Price, insuring good and marketable fee title to the Real Property, free and clear of all
exceptions to title except and subject to the Permitted Encumbrances (the “Title Policy™).

(©) Within sixty (60) days from the execution of this Agreement by all
parties, Seller, at Seller’s sole cost and expense, shall have obtained and delivered to Buyer a
preliminary re-plat of Lot F, Block 1, Business Park Third Resubdivision, that creates a separate
legally described lot containing the Real Property and consisting of 15.00 acres (653,444 square
feet), approved by the mutual consent of Seller and Buyer (the “Plat™), which Plat shall be final on
or before Closing.

(d)  Priorto the Closing, Buyer and its contract agents or employees shall
have had an opportunity to inspect the Real Property, conduct tests, including without limitation,
environmental assessments and soil and other tests, geophysical testing, geotechnical engineering,
acceptable readings from seismometers and/or seismograph tools, review of title reports, surveys,
reports, and contracts to determine in each case whether the Real Property is suitable and
satisfactory for Buyer’s intended use.

(e) If any conditions in this Section 4.1 have not been satisfied on or
before the Closing Date, then Buyer may elect, in the exercise of good faith and reasonable
discretion, , by notice to Seller, to terminate and declare this Agreement void, in which case neither
party shall be liable for damages under this Agreement, this Agreement shall terminate and the
Earnest Money and all interest accrued on the Earnest Money shall be returned by the Title
Company to the Buyer, provided, however, the costs and expenses incurred by the Seller for Title
Evidence under Section 5.1 and for the Plat shall be reimbursed to the Seller and paid from the
Earnest Money. To the extent that any of the conditions in this Section 4.1 require the satisfaction
of Buyer, such satisfaction shall be determined by Buyer in the exercise of good faith and
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reasonable discretion. Buyer may unilaterally waive (conditionally or absolutely) the fulfillment
of any one or more of the conditions, or any part thereof, by notice to Seller.

SECTION 4.2. CONDITIONS TO OBLIGATIONS OF SELLER. Unless waived by Seller in writing, the
obligations of Seller to sell the Real Property are subject to the satisfaction, on or prior to the
Closing Date, of each of the following conditions:

(a) Buyer shall have tendered to Seller the Purchase Price as described
in Section 2.1 above and shall have delivered to Seller the other documents and items identified in
Section 6.3 hereof.

(b) Buyer shall have complied in all material respects with the
covenants, agreements and conditions of Buyer contained herein to be performed at or prior to the
Closing.

(c) If any of the conditions in this Section 4.2 have not been satisfied on
or before the Closing Date, then Seller may terminate this Agreement by notice to Buyer, subject
however to Seller’s right to pursue remedies against Buyer for default under Sections 7.2 and 7.3.
Seller in its discretion may unilaterally waive any one or more of these conditions, or any part
thereof, by notice to Buyer.

ARTICLE 5 - REAL ESTATE TITLE MATTERS

SECTION 5.1. TITLE EVIDENCE. Within fifteen (15) days after this Agreement is executed by all

parties, Seller shall order a title commitment for the Real Property (the “Commitment”) from The
Title Team — Grand Forks, Grand Forks, ND (the “Title Company”). Within twenty (20) days
following Buyer’s receipt of the later of the Commitment and the Plat, Buyer, at Buyer’s expense,
may obtain a new survey of the Real Property or update any existing survey of the Real Property
(the “Survey”). The Title Commitment and Survey shall be referred to herein as the “Title
Evidence”.

SECTION 5.2. BUYER OBJECTIONS TO TITLE.

(a) If Buyer obtains the Title Evidence within the time periods described
in Section 5.1, Buyer shall have twenty (20) days after receipt of the Title Evidence to examine
such documents and make written objections concerning matters reflected therein, except for the
Permitted Encumbrances. Any objections to the Title Evidence not made in writing within the
twenty (20) day period shall be deemed to be waived and shall become “Permitted Encumbrances.”

(b) If objections are so made, Seller shall be allowed twenty (20) days
in which to cure such objections, not being under any obligation to do so, and the Closing Date
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shall be postponed accordingly. If any of Buyer’s objections are not cured within such twenty (20)
day period, Buyer may either (a) elect to declare this Agreement void, in which case neither party
shall be liable for damages under this Agreement, this Agreement shall terminate and the Earnest
Money and all interest accrued on the Earnest Money shall be returned to the Buyer; (b) postpone
the Closing until the title defects have been cured; or (c) consummate the transaction in the same
manner as if there had been no title defects, in which case the transaction contemplated under this
Agreement shall consummate on the Closing Date and the objections so waived shall become
Permitted Encumbrances, and included with the other Permitted Encumbrances described in
Section 1.2 above

SECTION 5.3. RIGHT OF ENTRY. Buyer and its employees, agents and independent contractors
shall have the right to enter the Real Property during normal business hours to inspect the same,
perform surveys, environmental assessments, soil and other tests and for other investigations and
activities consistent with the purposes of this Agreement. Buyer shall restore any damage to the
Real Property caused by such inspection.

SECTION 5.4. INSPECTION. From the date this Agreement is executed by all parties and through
the date that is six (6) months following the delivery date of the Plat to Buyer (the “Inspection
Period”), Buyer shall have an opportunity to make an independent investigation and review of the
Real Property as set forth in Sections 4.1(d) and 5.3. Buyer shall have the option to extend the
Inspection Period for an additional sixty (60) days by delivering to the Title Company an additional
Ten Thousand Dollars ($10,000.00) of Earnest Money to be held and paid out as set forth in Section
2.1(a). In the event Buyer terminates this Agreement within the Inspection Period or the extended
Inspection Period for the reasons specified in Section 4.1(e) of this Agreement, then the Agreement
shall be deemed terminated and all Earnest Money being held by the Title Company shall be
immediately returned to the Buyer.

SECTION 5.5. INSPECTION; PURCHASE “AS IS” CONDITION AND WITHOUT WARRANTY. Buyer
has made or will make an independent investigation and review of the Real Property pursuant to
Sections 4.1(d), 5.3 and 5.4, and has entered into this Agreement placing full reliance upon such
independent investigation and review. Except as otherwise provided in this Agreement, Buyer
understands and agrees that there are no representations or warranties, express or implied on the
part of the Seller (other than the warranty of marketable title) and the sale of the Real Property is
without any promises, agreements or covenants by the Seller regarding the condition thereof
(including but not limited to latent defects and/or patent defects that may exist).

WITHOUT IN ANY WAY LIMITING THE GENERALITY OF THE FOREGOING BUT
IN ADDITION THERETO, AND EXCEPT AS OTHERWISE PROVIDED HEREIN, THE
BUYER EXPRESSLY AGREES THE REAL PROPERTY IS BEING PURCHASED SHALL
BE AND IS “AS IS,” WITH ALL FAULTS AND SELLER EXCLUDES ANY AND ALL
EXPRESS WARRANTIES AND IMPLIED WARRANTIES, INCLUDING WITHOUT
LIMITATION THE IMPLIED WARRANTY OF MERCHANTABILITY AND IMPLIED
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WARRANTY OF FITNESS FOR A PARTICULAR PURPOSE AND THERE ARE NO
WARRANTIES WHICH THE SELLER IS PROVIDING.

ARTICLE 6 — CLOSING
SECTION 6.1. DATE OF CLOSING.

(a Assuming this Agreement has not been terminated in accordance
with the terms hereof, the Closing shall occur on or before thirty (30) days from the expiration of
the Inspection Period, as may be extended, provided, however, if all the conditions and
contingencies set forth in this Agreement have not been satisfied by said date, then Closing shall
occur within ten (10) days of the date the same have been met or waived in writing by the parties
hereto at which time the actions and deliveries described in this Article 6 shall occur.

(b) The “Closing” shall be the date that Seller transfers title to the Real
Property to Buyer, Buyer pays the Purchase Price to Seller, and each of Buyer and Seller perform
any other obligations then to be performed to consummate the transaction contemplated herein, all
in accordance with the terms of this Agreement. The date the Closing actually occurs shall be
referred to herein as the “Closing Date.”

(c) The Closing shall be held at 10:00 a.m. on the Closing Date at the
offices of Title Company or at such other place, date and time as Seller and Buyer may agree.

(<)) Buyer and/or Seller, at their option, may deposit the respective
Closing deliveries described in Sections 6.2 and 6.3 with Title Company with appropriate
instructions for recording and disbursement consistent with this Agreement.

SECTION 6.2. DELIVERIES AND DEPOSITS OF SELLER AT THE CLOSING. At the Closing, Seller
shall deliver the following documents:

(a) A Warranty Deed to the Real Property, in a form approved by Buyer,
conveying marketable title thereto to Buyer, or its assigns, free and clear of all liens and
encumbrances, except for and subject to the Permitted Encumbrances.

(b) Releases of all liens, claims, charges, encumbrances and security
interests on the Real Property necessary to vest in Buyer ownership in the Real Property at the

Closing, free of all such encumbrances, except for and subject to Permitted Encumbrances.

() Settlement statement showing all closing adjustments provided for
herein.
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(d) A transferor’s certification stating that Seller is not a “foreign
person,” “foreign partnership,” “foreign trust” or “foreign estate” as those terms are defined in
Section 1445 of the Internal Revenue Code, and containing such additional information as may be
required thereunder.

(e) Such affidavits and certificates duly executed by the Seller, which
are customarily required by the Title Company as a condition to issuing the Title Policy.

The instruments of transfer to be delivered under this Section 6.2 shall (i) be in the form and will
contain the warranties, covenants and other provisions which are usual and customary for
transferring the type of property involved under the laws of the jurisdiction applicable to such
transfer (provided, however, that such warranties and covenants shall not expand or be otherwise
inconsistent with any of the representations, covenants or warranties of this Agreement), (ii) be in
form and substance reasonably satisfactory to Buyer and its counsel, and (iii) upon delivery,
effectively vest in Buyer ownership to the Real Property free and clear of all liens, restrictions and
encumbrances, except and subject to the Permitted Encumbrances.

SECTION 6.3. DELIVERIES AND DEPOSITS OF BUYER AT THE CLOSING. At the Closing, the Buyer
shall deliver to Seller the following:

(a) The Purchase Price for the Real Property in accordance with Section
2.1 hereof.

(b) A notice, in a form acceptable to the Seller and in recordable form,
of Buyer’s obligation to reconvey the Real Property back to the Seller pursuant to Section 8.1 and
for recording in the real estate records at the Grand Forks County Recorder’s Office for the Real

Property.
(c) Settlement statement duly executed by the Buyer.

(d Such affidavits and certificates duly executed by the Buyer, which
are customarily required by the Title Company as a condition to issuing the Title Policy.

SECTION 6.4. ADJUSTMENTS AND PRO RATIONS. The following adjustments shall be made at
Closing:

(a) The real estate taxes and installments of special assessments due and
payable for the year of the Closing shall be pro-rated to the date of Closing. All taxes and special
assessments due and payable for years after the year of the Closing shall be paid by the Buyer. The
Seller makes no representation or warranty whatsoever concerning the amount of real estate taxes
or special assessments which shall be assessed against the Real Property.
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(b) Seller shall pay all taxes and special assessments that are
responsibility of the Seller due and payable for the time period prior to the Closing Date, and all
delinquent taxes and delinquent special assessments that are the responsibility of the Seller (and
charges in the nature of or in lieu of such assessments) levied or constituting a lien with respect to
any of the Real Property as of the Closing Date.

(c) Buyer shall pay all taxes and special assessments due and payable
for the time period on and after the Closing Date, and the cost of recording the Warranty Deed to
be delivered by Seller to Buyer and all documents in connection with Buyer’s financing, if any.
Seller shall pay the cost of recording any other documents necessary to cure title objections.

(d) Buyer shall pay all premiums required for any owner’s or
mortgagee’s title insurance policy issued in connection with this transaction.

(e) Seller and Buyer shall each pay one half (/2) of any Closing fee
payable to the Title Company with respect to the transaction contemplated by this Agreement.

® Seller and Buyer shall each pay its own attorneys’ fees incurred in
connection with this transaction.

(g)  Seller shall pay all utility tapping fees associated with the Real
Property.

If any of the amounts allocated under this Section 6.4 cannot be calculated with complete
precision at Closing because the amount or amounts of one or more items included in such
calculation are not then known, then such calculation shall be made on the basis of the reasonable
estimates of Sellers and Buyer, subject to prompt adjustment (by additional payment or refund, as
necessary) when the amount of any such item or items become known.

ARTICLE 7 - TERMINATION OF AGREEMENT/DEFAULT

SECTION 7.1. TERMINATION. In addition to each party’s right to termination pursuant to Article
4 above, this Agreement and the transactions contemplated hereby may be terminated at any time
prior to the Closing by the mutual consent of the Seller and Buyer.

SECTION 7.2. DEFAULT. If either party fails to perform or fulfill any of the terms, conditions, or

obligations under this Agreement which failure is not cured within ten (10) days after being
provided written notice thereof, then a default hereunder shall be established.
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SECTION 7.3. REMEDIES. In the event of a default, the non-defaulting party shall have the
following rights and remedies:

(a) Buyer’s Remedies. In the event the default of the Seller is
established, as set forth in Section 7.2 above, then Buyer may either (1) declare this Agreement
void, in which case neither party shall be liable for damages under this Agreement, this Agreement
shall terminate and the Earnest Money and all interest accrued on the Earnest Money shall be
returned by the Title Company to the Buyer or (2) demand and pursue specific performance of the
terms of this Agreement.

(b) Seller’s Remedies. In the event the default of the Buyer is
established, as set forth in Section 7.2 above, then Seller shall be paid from the Title Company the
Earnest Money and all interest accrued on the Earnest Money and terminate this Agreement and,
following such termination, neither party shall have any further rights, obligations or duties
hereunder, except as arising in relation to such termination.

ARTICLE 8 - DEVELOPMENT OF REAL PROPERTY

SECTION 8.1. CONDITIONS SUBSEQUENT — RECONVEYANCE OF REAL PROPERTY.

(a) The Buyer has represented to the Seller that subsequent to the
Closing, the Buyer intends to construct, build and install a large building with both office and
manufacturing components included within the same structure (the “Buyer’s Facility””) on the Real

Property.

(b) The Buyer has represented to the Seller that the construction, building and
installation of the Buyer’s Facility shall commence on or before December 31, 2029 (“Construction
Commencement Date”) and be substantially completed by December 31, 2032 (“Substantial
Completed Date”). For purposes of this Agreement, “substantially completed” means the time at
which the Buyer’s Facility has progressed to the point where, in the opinion of City of Grand Forks,
North Dakota City Planner and City Inspector, in the exercise of their respective discretion, the
Buyer’s Facility is sufficiently complete, in accordance with the terms hereof, so that the Buyer’s
Facility can be utilized for the purposes for which it is intended.

(c) Seller has entered into this Agreement in reliance upon the representations
from Buyer described in Section 8.1(a) and Section 8.1(b).

(d) Subject to time extension under Section 8.1(i), in the event the Buyer does
not commence construction, building and installing the Buyer’s Facility on the Real Property by
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the Construction Commencement Date or fails to have Buyer’s Facility substantially completed by
the Substantial Completion Date, then the following shall occur:

(1)  Buyer shall reconvey to the Seller, by warranty deed, the
Real Property, free and clear of all liens, liabilities, obligations, security interests, and
encumbrances; and

(2)  The Seller shall re-pay to the Buyer, without interest, the
Purchase Price paid at the Closing.

3) Seller and Buyer acknowledge and agree that in the event the
Buyer’s Facility is not substantially completed by the Substantial Completed Date, the Substantial
Completed Date shall be extended provided the Buyer or Buyer’s agents, servants, or employees
are on such date and thereafter continue to be actively engaged in erecting, building, assembling,
constructing, installing and/or performing any services or work to erect, build, assemble, construct
and/or install the Buyer’s Facility to cause the same to be substantially completed, provided,
however, any extension under this Section 8(d)(3) shall then be re-evaluated by the parties each
year thereafter to determine if another extension is warranted based on the same conditions being
present as set forth above.

(e) The reconveyance and re-payment of the Purchase Price, as
described in Section 8.1(d), shall occur on a date that is thirty (30) calendar days after the
Construction Commencement Date or Substantial Completion Date, as the case may be, and at the
Title Company.

® In the event of a reconveyance under this Section 8.1, any and all
buildings, improvements, structures, or fixtures located on the Real Property shall be conveyed to
the Seller by the warranty deed and shall become the property of and owned by the Seller.

(g) Notice of the requirement for reconveyance, as described in this
Section 8.1, shall be provided and executed by the Buyer at the Closing (pursuant to Section 6.3(c))
and be recorded in the real estate records at the Grand Forks County Recorder’s Office for the Real

Property.

(h)  In the event the Buyer does commence construction, building and
installing of the Buyer’s Facility on the Real Property on or before the Construction
Commencement Date and does have the Buyer’s Facility substantially completed on or before the
Substantial Completion Date, the Seller shall execute and deliver to the Buyer, in a recordable form
and otherwise as acceptable to the Buyer, a release of the Buyer’s reconveyance obligation of the
Real Property under this Section 8.1, and directing that the notice that was recorded against the
Real Property, as described in Section 6.3(c) and Section 8.1(g), be extinguished and released.
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)] In the event Buyer is unable to commence construction, building and
installing the Buyer’s Facility on the Real Property by the Construction Commencement Date or
to have the Buyer’s Facility substantially completed by the Substantial Completion Date from
causes outside the reasonable control of Buyer (which includes federal, state or local laws or
requirements imposed on Buyer for inspections of the Buyer’s Facility for safety and/or security
compliance purposes) or by reason of a force majeure event, then the Construction Commencement
Date and/or the Substantial Completion Date, as the case may be, shall be extended for the period
of time that such cause or force majeure event existed, or, if longer, so long as reasonably necessary
for Buyer to adequately respond to such cause or force majeure event. By way of example, if a
cause outside the reasonable control of the Buyer to commence construction, building and
installing the Buyer’s Facility or a force majeure event existed for a period of sixty (60) days, then
the Construction Commencement Date would be extended by sixty (60) days and the Substantial
Completion Date would be extended by sixty (60) days. A force majeure event shall mean the
following occurring after the Closing Date: (i) acts of God; (ii) floods, fires, earthquakes,
explosions, or other natural disasters; (iii) war, invasions, hostilities (whether war is declared or
not), terrorist threats or acts, riots or other civil unrest; (iv) embargoes or blockades in effect on or
after the Closing Date; (v) epidemics, pandemics, or other national or regional public health
emergencies; (vi) strikes, labor stoppages or slowdowns, or other industrial disturbances; and (vii)
shortages of supplies, materials, available labor, adequate power, or transportation facilities.

()] Subsequent to the Closing, the Seller’s exercise of its right to re-
acquire the Property under this Article 8 and acquire any partially completed improvements
thereon, shall constitute an election of remedy by Seller under this Agreement, in lieu of any other
remedies available to Seller as set forth in Section 7.3 above, provided however, nothing in this
Section 8.1(j) alters, waives, or limits the remedies available to the Seller, as set forth in Section
7.3 above, for an event of default by the Buyer prior to the Closing.

ARTICLE 9 - MISCELLANEOUS

SECTION 9.1. REPRESENTATIONS AND WARRANTIES.

(a Seller’s Representations and Warranties. Seller represents and
warrants to Buyer as of the date of this Agreement as follows:

¢)) Seller is the record title holder of the Real Property based on
Seller’s knowledge, has good, marketable and insurable record title to the Real Property,
subject to no liens, easements, restrictions or other encumbrances other than the Permitted
Encumbrances.
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(2)  There has been no labor or materials of any kind furnished
to or for the benefit of the Real Property at the request of Seller for which payment in full
has not been made.

(3)  No person or entity is entitled to possession of any of the
Real Property, except the Seller or pursuant to or described in the Permitted Encumbrances.

4) Seller has received no notice of and has no knowledge of any
pending or proposed special assessments affecting the Real Property or any proposed or
pending public improvements which may give rise to any special assessments affecting the
Real Property, provided, however, the Real Property is currently subject to previously
adopted special assessments.

(5) Seller has received no notice of and has no knowledge of (1)
any pending or threatened condemnation or transfer in lieu thereof affecting any of the Real
Property, (2) the Real Property’s failure to comply with existing zoning ordinances and
other laws, statutes, rules, regulations, and restrictive covenants, and (3) any present default
or breach exists under any covenants, conditions, restrictions, rights-of-way or easements
which encumber or affect the Real Property or any portion thereof. Seller has not received
any notices from governmental authorities pertaining to violation of law or governmental
regulations with respect to the Real Property.

(6)  Seller has received no notice of and has no knowledge of any
action, litigation, investigation or proceeding of any kind, pending or threatened, against
Seller or any of the Real Property, and Seller knows of no facts which could give rise to
any such action, litigation, investigation or proceeding.

) Seller is a jobs development authority, duly formed and
existing under the laws of the State of North Dakota and is in good standing under the
ordinances of the City of Grand Forks, and the County of Grand Forks and the laws of
North Dakota, is duly qualified to transact business in North Dakota, and has the requisite
power and authority to enter into and perform this Agreement and the documents and
instruments required to be executed and delivered by Seller pursuant hereto. This
Agreement and each agreement, document and instrument executed and delivered by Seller
pursuant to this Agreement constitutes, or when executed and delivered will constitute,
valid and binding obligations of Seller enforceable in accordance with their terms. This
Agreement and the documents and instruments required to be executed and delivered by
Seller pursuant hereto have each been duly authorized by all necessary action on the part
of Seller and such execution, delivery and performance does and will not conflict with or
result in a violation of any statute or ordinance or any judgment, order or decree of any
court or arbiter to which Seller is a party, or any agreement to which Seller and/or any of
the Real Property is bound or subject.
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(8)  The execution, delivery and performance by Seller of this
Agreement and the consummation by Seller of the transactions contemplated hereby will
not, with or without the giving of notice or the lapse of time, or both, (i) violate any
provision of law, rule or regulation to which Seller is subject or (ii) violate any order,
judgment or decree applicable to Seller.

(9)  No consent, approval or authorization of or exemption by, or
filing with, any governmental or regulatory authority or any other third party is required to
be obtained by Seller in connection with the execution, delivery or performance by Seller
of this Agreement or the taking by Seller of any other action contemplated hereby.

(10) There is no litigation pending or, to Seller’s knowledge,
threatened by or against or affecting Seller, which seeks to enjoin, challenge the validity of
this Agreement or obtain damages or other relief in respect of the consummation of the
transaction contemplated hereby.

(11)  Seller is not a “foreign person,” “foreign partnership,”
“foreign trust” or “foreign estate” as those terms are defined in Section 1445 of the Internal
Revenue Code.

(12)  Seller warrants to the best of its knowledge and belief,
without causing an actual investigation thereof, that (i) there are not abandoned wells, solid
waste disposal sites, hazardous wastes or substances, or underground storage tanks located
on the Real Property; and (ii) the Real Property does not contain levels of radon gas,
asbestos, black mold or urea-formaldehyde foam insulation which require remediation
under current governmental standards. Further the Real Property has not been occupied or
used by the Seller, and Seller has done and caused nothing to be done which would
contaminate the Real Property with hazardous wastes or substances. Seller to its best
knowledge and belief has not received notice of any local, state, or federal judicial or
administrative action, investigation or order, as the case may be, regarding wells, solid
waste disposal sites, hazardous wastes or substances, contamination, or underground
storage tanks.

If Buyer gains actual knowledge that any of the foregoing representations and warranties
are untrue in any material respect prior to Closing, Buyer’s sole and exclusive remedy shall be to
terminate this Agreement, the Earnest Money and all interest accrued on the Earnest Money shall
be returned by the Title Company to the Buyer and neither party shall be liable for damages under
this Agreement. Consummation of the transactions contemplated by this Agreement by Buyer with
actual knowledge of any of the foregoing representations and warranties being untrue in any
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material respect prior to Closing shall constitute a waiver and release by Buyer of any claims
arising out of or in connection with the breach of such representation or warranty.

(b)  Buyer’s Representations and Warranties. Buyer represents and

warrants to Seller as of the date of this Agreement as follows:

17

(1)  Buyer has been duly organized under the laws of the State of
North Dakota and is in good standing under the laws of North Dakota, is duly qualified to
transact business in North Dakota, and has the requisite power and authority to enter into
and perform this Agreement and the documents and instruments required to be executed
and delivered by Buyer pursuant hereto. This Agreement and each agreement, document
and instrument executed and delivered by Buyer pursuant to this Agreement constitutes, or
when executed and delivered will constitute, valid and binding obligations of Buyer
enforceable in accordance with their terms. This Agreement and the documents and
instruments required to be executed and delivered by Buyer pursuant hereto have each been
duly authorized by all necessary partnership action on the part of Buyer and such execution,
delivery and performance does and will not conflict with or result in a violation of Buyer’s
partnership agreement, organizational documents or any agreement to which Buyer is
subject.

(2)  The execution, delivery and performance by Buyer of this
Agreement and the consummation by Buyer of the transactions contemplated hereby will
not, with or without the giving of notice or the lapse of time, or both, (i) violate any
provision of law, rule or regulation to which Buyer is subject or (ii) violate any order,
judgment or decree applicable to Buyer.

(3)  No consent, approval or authorization of or exemption by, or
filing with, any governmental or regulatory authority or any other third party is required to
be obtained by Buyer in connection with the execution, delivery or performance by Buyer
of this Agreement or the taking by Buyer of any other action contemplated hereby.

(4)  There is no litigation pending or, to Buyer’s knowledge,
threatened by or against or affecting Buyer, which seeks to enjoin, challenge the validity
of this Agreement or obtain damages or other relief in respect of the consummation of the
transaction contemplated hereby.

(5)  Buyer has not (i) made a general assignment for the benefit
of creditors, (ii) filed any involuntary petition in bankruptcy or suffered the filing of any
involuntary petition by Buyer’s creditors, (iii) suffered the appointment of a receiver to
take possession of all or substantially all of Buyer’s assets, (iv) suffered the attachment or
other judicial seizure of all, or substantially all, of Buyer’s assets, (v) admitted in writing
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its inability to pay its debts as they come due, or (vi) made an offer of settlement, extension
or composition to its creditors generally.

The foregoing representations and warranties are express representations and warranties
which Seller shall be entitled to rely on regardless of any investigation or inquiry made by, or any
knowledge of, Seller. Consummation of this Agreement by Seller with knowledge of any such
breach shall not constitute a waiver or release of Buyer of any claims arising out of or in connection
with such breach. If any of the foregoing representations and warranties are untrue in any material
respect it shall constitute a default by Buyer, and the Seller may pursue the remedies described in
Sections 7.2 and 7.3 above.

SECTION 9.2. ENTIRE AGREEMENT. This Agreement constitutes the entire understanding of the
parties with respect to the matters provided for herein and supersedes any previous agreements and
understanding between the parties with respect to the subject matter hereof, provided, however,
nothing herein supersedes, alters, modifies, changes, limits or enlarges any term, condition or
obligation under the Option Exercise and Assignment Agreement. Matters disclosed by Seller to
Buyer pursuant to any Section of this Agreement shall be deemed to be disclosed with respect to
all Sections of this Agreement. No amendment, modification or alteration of the terms or
provisions of this Agreement shall be binding unless the same shall be in writing and duly executed
by the parties hereto.

SECTION 9.3. SUCCESSORS AND ASSIGNS. The terms and conditions of this Agreement shall inure
to the benefit of and be binding upon the respective successors and permitted assigns of the parties
hereto.

SECTION 9.4. RISK OF L.OSS.

(a) Until Closing, the entire risk of loss with respect to the Real Property
shall be borne by Seller. From and after the Closing of this transaction, risk of loss shall be borne
by Buyer, provided all such risk of loss shall revert to Seller upon any reconveyance of the Real
Property in accordance with Section 8.1 hereof.

®) In the event that, prior to the Closing Date, the Real Property is
destroyed or materially damaged, Seller shall promptly notify Buyer in writing, and Buyer shall
have thirty (30) days after receipt of such notice to elect to (i) cancel and terminate this Agreement
in which case neither party shall be liable for damages under this Agreement and the Earnest
Money and all interest accrued on the Earnest Money shall be returned to the Buyer, or (ii) proceed
with the purchase of the Real Property despite such damage without reduction in the Purchase
Price. For the purposes of this paragraph, the Real Property shall be deemed to be materially
damaged if the cost to repair such damage exceeds $100,000.00.
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(¢)  Inthe event of such damage or destruction as described in Section
9.4(b)(ii) above, and Buyer elects to consummate the transaction contemplated hereby, Seller shall
assign to Buyer all of Seller’s rights under, and interest in, all of Seller’s insurance policies and
contracts and all other rights of Seller to seek indemnification for such loss or damage, all amounts
recovered thereunder or thereby by Buyer to remain the sole property of Buyer.

SECTION 9.5. COUNTERPARTS. This Agreement may be executed in one or more counterparts,
- each of which shall for all purposes be deemed to be an original and all of which shall constitute
the same instrument.

SECTION 9.6. NO CONSTRUCTION AGAINST AUTHOR. This Agreement shall not be construed
more strictly against one party than against the other by virtue of the fact that it may have been
drafted or prepared by counsel for one of the parties, it being recognized that Buyer and Seller
have each contributed substantially and materially to the preparation of this Agreement.

SECTION 9.7. HEADINGS. The headings of the Articles and Sections of this Agreement are
included for convenience only and shall not be deemed to constitute part of this Agreement or to
affect the construction hereof.

SECTION 9.8. MODIFICATIONS AND WAIVERS. Any of the terms or conditions of this Agreement
may be waived in writing at any time by the party entitled to the benefits thereof. No waiver of
any of the provisions of this Agreement shall be deemed to or shall constitute a waiver of any other
provisions hereof (whether or not similar).

SECTION 9.9. FEES AND EXPENSES. Each of the parties shall bear its own expenses in connection
with the negotiation and the consummation of the transactions contemplated by this Agreement,
including without limitation legal, accounting or other professional expenses.

SECTION 9.10. NOTICES. Any notice, request, instruction or other document to be given
hereunder by any party hereto to any other party shall be in writing and delivered personally or
sent by registered or certified mail, postage prepaid, overnight express mail service, facsimile or
e-mail transmission, addressed as follows:

If to Seller: Grand Forks Growth Fund
Attn: Chairperson
255 North 4" Street
Grand Forks, ND 58203

Copy to: Daniel L. Gaustad
24 North 4" Street
Grand Forks, ND 58201
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Fax (701) 352-3405
E-mail: dan@grandforkslaw.com

If to Buyer: Ideal Property, LLC
Attn: Greg Owens
3001 S. Washington Street
Grand Forks, ND 58201

Email: gowens@idealaero.com

With copy to: Barrow & Grimm, P.C
Attn: Bruce E. Roach, Jr.
110 W. 7™ Street, Suite 900
Tulsa, OK 74119
Fax (918) 585-2444
Email: b.roach@barrowgrimm.com

or at such other address for a party as shall be specified by like notice. Any notice which is
delivered personally in the manner provided herein shall be deemed to have been duly given to the
party to whom it is directed upon actual receipt by such party (or its agent for notices hereunder).
Any notice which is addressed and mailed in the manner provided shall be conclusively presumed
to have been duly given to the party to which it is addressed at the close of business, local time of
the recipient, on the third day after the day it is so placed in the mail. Notices by email shall be
deemed effective upon receipt by the sending party of confirmation of a read-receipt from the

receiving party.

SECTION 9.11._GOVERNING LAW. This Agreement shall be construed in accordance with and
governed by the laws of the North Dakota.

SECTION 9.12. FURTHER ASSURANCES. At any time or from time to time after the Closing, either
party shall, at the request of the other party, and at such other party’s expense, execute and deliver
any further instruments or documents and take all such further action as such party reasonably may
request in order to consummate and make effective the transactions contemplated by this
Agreement.

SECTION 9.13._SEVERABILITY. If any provision hereof shall be held by any court of competent
jurisdiction to be illegal, void or unenforceable, such provision shall be of no force and effect, but
the illegality, voiding or unenforceability of any such provision shall have no effect upon and shall
not impair the enforceability of any other provision of this Agreement.
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SECTION 9.14. SURVIVAL. The representations, warranties, covenants and agreements set forth in
this Agreement or in any writing delivered by Buyer or Seller hereunder shall survive the Closing
contemplated hereunder.

SECTION 9.15. ASSIGNMENT BY BUYER. Buyer will have the right, to assign or transfer all or any

part of its right in this Agreement to an entity controlled by Buyer or any of its principals and
otherwise with the consent of Seller, which consent will not be unreasonably withheld conditioned
or delayed. Upon such assignment, the assignee will have and be subject to all rights, benefits,
duties and obligations of Buyer hereunder, but Buyer will not be released from any liability or
obligation of Buyer hereunder.

SecTion 9.16. Commissions. In the event the Closing occurs, Seller agrees to pay a commission
equal to three percent (3.0%) of the Purchase Price at Closing to Dakota Commercial. Seller and
Buyer represent and warrant each to the other that other than Dakota Commercial, they have not
dealt with any real estate broker, sales person or finder in connection with this transaction Seller
and Buyer agree to indemnify, defend and hold the other harmless from the claims for commissions
or fees from any_agent, broker or similar party claiming by, through, or under the indemnifying
party. The provisions of this paragraph shall survive the termination or closing of this Agreement.

Signature Page to Follow

Page 18 of
17



IN WITNESS WHEREOF, the parties have caused this Agreement to be executed and delivered
on the day and year first above written.

SELLER: BUYER:

GRAND FORKS GROWTH FUND IDEAL PROPERT C
y: DANNY‘W‘EIéEL By, Greg Owtns

Its: Chairperson Its:  Manag
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