PEARSON CHRISTENSEN, PLLP
Attorneys at Law
24 North 4% Street
Grand Forks, North Dakota 58203
Phone: (701) 775-0521
Facsimile: (701) 775-0524

MEMORANDUM OF UNDERSTANDING TO PROVIDE
CITY ATTORNEY SERVICES FOR THE CITY OF GRAND FORKS.

This Memorandum of Understanding acknowledges the employment of the Pearson
Christensen, PLLP, Attorneys at Law, 24 North 4" Street, Grand Forks, North Dakota 58203, a
North Dakota limited liability partnership, (the “Law Firm”) by the City of Grand Forks, a North
Dakota municipal corporation, (hereinafter referred to as “City”).

1. General Statement Concerning the Legal Services Provided by the Office of City
Attorney:

A. The Office of the City Attorney advocates for and protects the legal interests of the
City of Grand Forks by representing the City in civil litigation, criminal misdemeanor
and infraction prosecutions, arbitrations, mediations, as well as administrative and
legislative matters. The Office of City Attorney further provides legal advice and
professional opinions and recommendations to the Mayor, City Council, City
Departments, Boards, Authorities and Commissions.

B. The Office of City Attorney advises the City on other legal matters such as insurance
review and analysis, collection proceedings, real estate matters, negotiations and
transactional activities. The Office of City Attorney researches and drafts ordinances
and resolutions, maintains and revises the City Code and negotiates, reviews and
drafts contracts, agreements and documents, and franchise agreements.

C. It is the mission of the Office of the City Attorney to take such steps and adopt and
advocate such measures as are in the best interests of the City of Grand Forks.

D. The City Attorney is appointed by the Mayor, with the approval of the City Council,
as provided by North Dakota Century Code § 40-14-04 and has the duties as
outlined in North Dakota Century Code § 40-20-01 and Grand Forks City Code
Section 3-0401.

2. Appointment of City Attorney: The Mayor hereby appoints Daniel L. Gaustad (a
partner with the Law Firm) as City Attorney and hires the Law Firm to render legal services that
are customarily rendered by the City Attorney and as further specified herein. The foregoing
appointment has been confirmed by the Grand Forks City Council. As used herein, Daniel L.
Gaustad and the Law Firm shall be referred to as the “Office of the City Attorney.”

3. Appointment of Deputy and Assistant City Attorney: As permitted by Grand
Forks City Code Section 3-0401(2), the City Attorney shall have the authority to appoint such deputy
and/or assistant attorneys to assist in the rendering of legal services to the City. The City Attorney
shall further appoint such special assistant city attorneys as may be reasonably necessary and/or
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convenient for the representation of the City. It is expected Joseph E. Quinn, a partner and associates,
as may be need, with the Law Firm, will be appointed deputy and/or assistant City attorney to assist
in rendering of legal services to the City. Other partners, associates, paralegals, law clerks and other
administrative staff of the Law Firm may, from time to time, assist with rendering legal services to

the City.

4,

Term: The term of this Agreement shall take effect as of the 6" day of July, 2026 and

shall extend for a term ending on the 5" day of July, 2028, subject to any termination as may be
provided herein.

5.

Scope of Duties and Services:

. General Legal Services. The Office of City Attorney shall perform all general legal

services on behalf of the City, including, but not limited to:

1) attend meetings of the City Council, Committee of the Whole, standing
committees and such boards, commissions and authorities as reasonably
necessary;

2) provide legal advice, written legal opinions and consultation and all matters
affecting the City to the Mayor, City Council and City Administrator, Boards,
Commissions, Committees, officers and employees of the City;

3) prepare ordinances and resolutions;

4) prepare and/or review contracts, leases, agreements and other standard City
documents;

5) maintain, as may be requested by the Mayor or the City Council, reasonable office
hours at City Hall;

6) participate in consultation, via telephone, video conferencing, or in person, as
deemed necessary by the Mayor or City Council;

7) prepare and review necessary legal documents;

8) represent and advise the City in pending and potential litigation;

9) monitor pending and current legislation and case law as appropriate;

10) keep City informed as to the progress and status of all pending litigation or
administrative matters pertinent to the City;

11) manage, control and oversee the delivery of legal services in a competent and
professional and cost-effective manner;

12) provide training to Mayor, City Council members, City staff, officers and Board
members on subjects as may be needed or appropriate;

13) review and assist in proposed adverse personnel actions as may be necessary from
time to time;

14) represent the City, the City’s officials, officers and employees in litigation and
administrative proceedings except in the event of a conflict of interest or where
legal counsel has otherwise been appointed or retained;

15) supervise outside legal counsel and the transactional or litigation matters on behalf
of the City;

16) provide City Code reviser services;

17) consult with Mayor, City Council members and City management on legal issues
as appropriate;
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18) attend City management and/or department head meetings and other routine
meetings as may be reasonably necessary or as requested by the Mayor or City
Council;

19) provide periodic reports regarding the status of the City Attorney activities;

20) provide guidance regarding open record and open meeting matters;

21) assist in administration of bids and RFP’s;

22) perform such other duties and activities as provided by the North Dakota Century
Code and/or the Grand Forks City Code; and,

23) perform such other routine legal services as are required, from time to time, by the
Mayor or City Council.

. Extra Services. The Office of City Attorney shall perform such extra legal services
on behalf of the City as may be necessary or appropriate, including, but not limited to:

1) litigation services and representation on matters filed either by or against the City
in state or federal courts or with an arbitrator;

2) contested administrative matters before federal, state or local governments;

3) drafting, reviewing and/or negotiating franchise agreements and development
agreements with third parties;

4) drafting of opinions letters, documents and agreements for Growth Fund
activities;

5) real estate transactions including acquisitions and conveyances (including but not
limited to negotiations, title review and research, document drafting and review,
related correspondence and reports);

6) investigations and audits;

7) preparation of necessary and appropriate real estate documents or other documents
or agreements for or on behalf of the City and its related Boards and
Commissions, including the housing authority;

8) prosecutorial services, as described in Paragraphs 15 and 16 below; and,

9) such other non-routine or non-regularly occurring legal services not otherwise
covered under General Legal Services.

City’s Responsibilities:

. The City agrees to provide such information, assistance, cooperation and access to
books, records and other information as is necessary for the City Attorney to
effectively render professional services under this Agreement.

. The City further agrees, at City expense, to provide

1) Books and subscriptions relating to areas of municipal law, including legal
research facilities, subscriptions and licenses.

. The City further agrees to budget and pay for subscriptions, professional dues and

membership for the City Attorney in the North Dakota Municipal Attorney’s
Association and the International Municipal Lawyer’s Association.
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7. Compensation:

A. General Legal Services. The City agrees to compensate the City Attorney for general
legal services as described herein on a monthly retainer basis in an amount to be
determined during the annual budgeting process. Attached hereto as Exhibit A is the
2027 Budget for the Office of City Attorney. The budgeted amount shown on Exhibit
A for such general legal services, described as “Contracted Services: City Attorney”
in the amount of $120,000.00 annually, which includes contracted services
rendered by the City Attorney, and/or other partners, associates, and law clerks of
the Law Firm, shall be payable at the rate of $10,000.00/month, payable on the 1%
day of each month. It is agreed and understood by and between the parties hereto that
future budget appropriations shall include similar line items in amounts reasonably
necessary to complete the general legal services provided herein. No extra or
additional fee shall be charged for administrative or secretarial services, which are to
be provided by the Law Firm, and are included within the retainer.

B. Extra Services. All legal services considered extra services herein shall be billed at
an hourly rate, as approved in the annual budgeting process. Attached hereto as
Exhibit B is the current hourly rates of the City Attorney. As shown on the attached
Exhibit A, the extra services are estimated to be up to $200,000.00 annually, and it is
understood and agreed by the parties that the actual amount of extra services may
exceed such amount depending on the circumstances and requests for extra services
that may be made. Such extra services shall be billed separately to the City as
described in Paragraph 8 below. No extra or additional fee shall be charged for
administrative or secretarial services, which are to be provided by the Law Firm, and
are included within the retainer. The billing rates established on Exhibit B may be
adjusted annually within each subsequent annual budget process.

8. Costs and Other Charges: The City Attorney shall be reimbursed for all reasonable
direct out-of-pocket expenses actually and necessarily incurred in the course of providing legal
services under this Agreement, including but not limited to, telephone charges, postage and delivery
services, reasonable travel expenses, document reproduction expenses, filing fees, computerized
research charges, litigation expenses and other miscellaneous expenses (including items listed on
Exhibit A). The term “reimbursable costs” shall not include any overhead or administrative charge
relating to the Office of City Attorney or attorney’s normal cost of office staff, equipment and supplies
except as expressly set forth herein.

9. Statements/Payments: The Law Firm, shall submit itemized statements of all
amounts due for extra legal services or reimbursements on a periodic basis to the Director of Finance.
All work performed by the Law Firm, shall be billed in increments of tenths of an hour. All statements
shall be due and payable within 30 days of submittal. The City shall pay the monthly retainer amount
without the need for monthly statements. Such retainer amount shall be paid in advance on a monthly
basis.

10. City Hall Office Hours: As a convenience to City officials, department heads and
employees, the City Attorney, as may be requested by the Mayor or the City Council, may hold
reasonable office hours at City Hall at days and times selected by the City Attorney to the extent there
is available office space with City Hall, provided however, given the current proximity of the City
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Attorney’s office and City Hall, it is not anticipated such office hours will be necessary unless a
change in location of the City Attorney’s office occurs. Notwithstanding not necessarily being present
at City Hall, the Office of the City Attorney will be available either by phone, e-mail, other forms of
communication or meetings at the Law Firms offices to the Mayor, City Council, and City officials,
department heads and employees for the legal services hereunder.

11. Performance of Work: The City Attorney shall perform all work required hereunder
in a professional manner and shall exercise the standards of care required for the provision of such
legal services.

12. Exercise of Independent Professional Judgment: Nothing in this Agreement shall
be construed to interfere with or otherwise affect the rendering of services by the City Attorney in
accordance with the independent professional judgment of the City Attorney. The City Attorney and
other personnel within the Office of the City Attorney are subject to the rules and regulations
regarding licensing and professional conduct governing the practice of law in the State of North
Dakota.

13. Records:

A. The City Attorney shall keep a record of all litigation matters in which the City is a
party.

B. All reports, records, documents and other materials prepared by the Law Firm, its
employees and agents in the performance of this Agreement, shall be the property of
the City and shall be delivered to the City upon request by the City or upon
termination of appointment. The Law Firm may retain copies of such documents.

14. Termination:

A. This Agreement and appointment hereunder may be terminated by the Mayor upon
ninety (90) days’ written notice.

B. This Agreement and appointment hereunder may be terminated by the City Attorney
upon ninety (90) days’ written notice.

15. City Prosecutor and Assistant Prosecutors: The City Attorney shall prosecutorial
services reasonably necessary for the prosecution of municipal offenses.

16. Prosecutorial Services:

A. The City Attorney will be responsible for prosecution of all criminal and
noncriminal matters on behalf of the City, including municipal court trials, district
court trials, and appeals to the North Dakota Supreme Court.

B. The City Attorney shall be compensated at an hourly rate as established during the
annual budgeting process for prosecutorial services. As shown on the attached
Exhibit B, the prosecutorial services are $204,000.00 annually. Such prosecutorial
services shall be billed separately to the City as described in Paragraph 16C below.
No extra additional fee shall be charged for administrative or secretarial services,
which are to be provided by the Law Firm, and are included within the retainer. The
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billing rates established on Exhibit C may be adjusted annually with any subsequent
annual budget.

. The City Attorney shall submit itemized statements of all amounts due for
prosecution services to the Director of Finance. All work performed by the City
Prosecutor shall be billed by the City Prosecutor directly to the City. All statements
shall be due and payable within 30 days of submittal.

CITY OF GRAND FORKS,
a North Dakota municipal corporation

BRANDON BOCHENSKI, Mayor
Dated:

Attest:

MAUREEN STORSTAD, Director of Finance
Dated:

DANIEL L. GAUSTAD, City Attorney
Dated:

PEARSON CHRISTENSEN, PLLP,
a North Dakota professional limited
liability partnership

DANIEL L. GAUSTAD, partner
Dated:
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EXHIBIT A

(Budget Information)

DESCRIPTION Budget

Books & subscriptions $1,000.00
Contracted Services: City Attorney $120,000.00
Contracted Services: Prosecutor $204,000.00
Dues $850.00
Attorney Fees — Extra Services (estimate) $200.,000.00
TOTAL $525,850.00

All amounts are subject to annual change during the City’s budget approval and adoption
process.
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EXHIBIT B
(Hourly Rates—2026)

City Attorney — extra services

Partner $250.00
Associate $185.00
Paralegal $100.00
Law Clerk $50.00

All amounts are subject to annual change during the City’s budget approval and adoption
process.
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EXHIBIT C

City Prosecutor — extra services
City Prosecutor Total annual payment of $204,000.00 at the rate of

$17,000.00/month (to cover all attorneys, whether partner or
associate and all other costs and expenses)

All amounts are subject to annual change during the City’s budget approval and adoption
process.
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