
City of Grand Forks 

Staff Report 
Committee of the Whole – July 13, 2026 

Agenda Item: Maude Apartments, LLC PILOT 

Submitted by: Dan Gaustad, City Attorney 

Todd Feland, City Administrator 

Staff Recommended Action: Approve the Developer under the PILOT Development 

Agreement to be Maude Apartments, LLC (final action per City Code § 2-0104(37). 

July 13, 2026 – Committee of Whole Action: Motion by Fridolfs, second by Berg to approve staff 
recommendation of final action of the Developer under the PILOT Development Agreement to 
be Maude Apartments, LLC. Motion carried 5-2, with Osowski and Salentiny dissenting. 

BACKGROUND: 

On March 2, 2026, the City Council approved a payment in lieu of property tax incentive 

(“PILOT”) for a multi-family development at 3909 South 38th Street (east of Furniture Row and 

south of Target) – legally described as Lot 1, Block 1, Kiwanis Park Resubdivision to the City of 

Grand Forks, Grand Forks County, North Dakota. 

At the time of such approval, the development was identified as Enclave Property 

Management (Latitude Phase 2).  The application for the PILOT noted the project operator was 

Enclave Property Management.  The staff report for March 2, 2026 City Council meeting 

approving the PILOT, noted the development was by Enclave Property Management.  A prior staff 

report for December 8, 2025 Committee of the Whole and December 15, 2025 City Council noted 

the development was to be by Enclave Development, LLC.  Enclave Property Management, LLC 

and Enclave Development, LLC are North Dakota limited liability companies. 

As the Development Agreement was being drafted to memorialize the approved PILOT, 

the development team noted the entity that is to be the owner, developer and the project operator 

of the development project is Maude Apartments, LLC, a Delaware limited liability company 

(“Maude”).  The development team also stated that it anticipates closing on the purchase of the 

real property where the development will occur is set for mid-July, 2026 and anticipates 

commencing development shortly thereafter.  Further, the development team noted that Enclave 

Property Management is simply a management entity, and Enclave Development will provide 

services for development, and but neither will own, develop or be the project operator of subject 

real property and development. 

The development team requested Maude be the contracting party with the City, and 

designated the Developer under the Development Agreement, rather than Enclave Property 

Management. 

At the outset, the City Attorney’s office has checked the Delaware Secretary of State’s 

website database, and Maude was formed and registered in that state as a limited liability company 

on June 16, 2026.  As of the date of this staff report, Maude has not yet being issued a certificate 
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of authority to transact business in North Dakota as a foreign limited liability company.1  The 

development team has represented that is currently working on obtaining this certificate – it just 

received the required paperwork from the State of Delaware to obtain this required certificate.  See 

N.D.C.C. § 10-32.1-74 (precluding a foreign limited liability company may not transact business 

in North Dakota or obtain a permit required by North Dakota until it has procured a certificate of 

authority from the North Dakota Secretary of State); N.D.C.C. § 10-32.1-82(2) (providing that the 

ownership in North Dakota of income-producing real property, other than exceptions not 

applicable to Maude, constitutes transacting business in North Dakota).  In connection, Section 

4.1.1 of the Development Agreement contains a specific warranty and representation that Maude 

is authorized to do business in North Dakota.   

 

The development team represented that at the time of PILOT application submission, they 

did not anticipate that either Enclave Management or Enclave Development would ultimately own 

the project land or the improvements to be constructed thereon.  Rather, the developer team’s intent 

was to establish a special purpose entity to serve as both the fee title owner of the land and the 

project and the “Developer” under the PILOT Development Agreement following receipt of the 

City’s approvals.  The development team has stated to City representatives that it is standard 

practice in the real estate development industry to ensure that a project is approved for 

development by the applicable city, particularly when incentives are a critical component of the 

proposed development, prior to forming the special purpose entity that will own the new project. 

 

Accordingly, the developer formed Maude, for the sole purpose of owning and operating 

the project to be known as “Maude Apartments” (previously referred to as “Latitude Phase 2”). 

Although Maude is a newly formed and separate legal entity, the development team has 

represented that Maude shares common ownership and control with Enclave Management and 

Enclave Development.  The individuals who will ultimately control Maude are the same 

individuals who wholly own and control Enclave Management and Enclave Development.  Those 

individuals will also hold an ownership interest in Maude, together with other project-specific 

investors.  Further, Maude will engage Enclave Development to provide development services for 

the project and Enclave Management to provide property management services for the project. 

 

The formation of Maude and the transfer of title to Maude of the subject real property has 

or will occur prior to commencement of the development. 

 

Under the Development Agreement and N.D.C.C. § 40-57.1-03(6), a payment in lieu of 

taxes may be revoked with a change in ownership of the development property.  The revocation 

under N.D.C.C. § 40-57.1-03(6) is not mandatory but rather that statute provides the City Council 

may revoke the agreement.  Further, under N.D.C.C. § 40-57.1-06, a new project operator takes 

possession of the property, a new application for the remainder of the payment in lieu of tax period 

is to be made. 

 

To avoid triggering these events, that could likewise trigger a default under the 

Development Agreement if Enclave Management and/or Enclave Development is the contracting 

 
1  A foreign limited liability company is defined as “a limited liability company which is organized under or 

governed by laws other than the laws of [North Dakota] for a purpose for which a limited liability company may be 

organized under [North Dakota Century Code Chapter 10-32.1].”  N.D.C.C. § 10-32.1-02(21).  Thus, Maude 

Apartments, LLC, although formed within the United States, is deemed to be a foreign limited liability company 

because it was formed under the laws of State of Delaware, rather than North Dakota. 
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party, it is recommended Maude be the contracting party as the Developer under the Development 

Agreement.  Further, given title will be transferred to Maude prior to any development, such title 

transfer and conveyance to Maude not be an assignment subject to this Section 6.4 of the 

Development Agreement. 

 

ANALYSIS AND FINDINGS OF FACT: 

 Based on the background information noted above, the City administration and City 

Attorney find having Maude as the contracting party and identified as the Developer in the 

Development Agreement, and in turn the project operator, is justified and warranted under the 

circumstances.  Further, given title will be transferred to Maude prior to any development, a title 

transfer and conveyance to Maude not be an assignment subject to this Section 6.4 of the 

Development Agreement is also justified and warranted. 

 

SUPPORT MATERIALS: 

1. PILOT Application 

2. Approved Staff Report – 12/8/2025 Committee of the Whole and 12/15/2025 City Council 

3. Approved Staff Report – 1/6/2026 Committee of the Whole and 2/2/2026 and 3/2/2026 City Council 

4. Maude Apartments Development Payment in Lieu of Property Tax Development Agreement 

5. Memorandum and Notice of Maude Apartments Development Payment in Lieu of Property Tax 

Development Agreement 




